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the seller's own acts or the result of acts or conditions beyond the seller's control, the
seller is, nevertheless, personally liable to the Tribe for the amount of the tax.

Sellers are not relieved from personal liability for the amount of the tax unless they
maintain proper records of exempt or nontaxable transactions and provide them to the
Tribe when requested.

Sellers are not relieved from personal liability for the amount of tax if they
fraudulently fail to collect the tax or if they solicit purchasers to participate in an
unlawful claim of exemption.

Sellers are not relieved from personal liability for the amount of tax if they accept an
exemption certificate from a purchaser claiming an entity-based exemption if: (a) The
subject of the transaction sought to be covered by the exemption certificate is actually
received by the purchaser at a location operated by the seller within the Reservation;
and (b) The Tribe provides an exemption certificate that clearly and affirmatively
indicates that the claimed exemption is not available within the Reservation.

(a) Sellers are relieved from personal liability for the amount of tax if they obtain a
fully completed exemption certificate. (b) If the seller has not obtained an exemption
certificate, the seller may, within thirty days, or a longer period as may be provided
by rule of the Tribe, subsequent to a request for substantiation by the Tribe, either
prove that the transaction was not subject to tax by other means or obtain a fully
completed exemption certificate from the purchaser, taken in good faith. (c) Sellers
are relieved from personal liability for the amount of tax if they obtain a blanket
exemption certificate for a purchaser with which the seller has a recurring business
relationship. .

The amount of tax, until paid by the buyer to the seller or to the Tribe, constitutes a
debt from the buyer to the seller, Any seller who fails or refuses to collect the tax as
required with intent to violate the provisions of this Chapter or to gain some
advantage or benefit, either direct or indirect, and any buyer who refuses to pay any
tax due under this Chapter commits a Class I offense under Title 10 of the Code.

Where a buyer has failed to pay to the seller the tax imposed by this Chapter and the
seller has not paid the amount of the tax to the Tribe, the Trib¢ may, in its discretion,
proceed directly against the buyer for collection of the tax. If the Tribe proceeds
directly against the buyer for collection of the tax as authorized in this subsection, the
Tribe may add a penalty of ten percent of the unpaid tax to the amount of the tax due
for failure of the buyer to pay the tax to the seller, regardless of when the tax may be
collected by the Tribe.

Within this Section, unless the context clearly requires otherwise, “exemption

certificate” means documentation furnished by a buyer to a seller to claim an
exemption from sales tax. An exemption certificate includes a resale certificate or
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other documentation authorized in Section 38.31.07 furnished by a buyer to a seller to
substantiate a wholesale sale.

Retailers shall remit to the Tribe all sales taxes imposed by this Chapter on a monthly
basis, no later than the twenty-fifth (25%) day of the calendar month following the
subject monthly tax period. With said. remittance, retailers shall file monthly tax
retutnis showing tax receipts received duung each monthly period on forms prescribed
by the Tribe. All filings and payments must be delivered or mailed to:  Nisqually
Indian Tribe, Financial Serviees Office, 4820 She-Nah-Num Drive SE, Olympia, WA

- 08513, Sellers shall compute the tax due under this Chapter by cauymg the

computatlon to the third declmal place and rounding to a whole cent using a method
that rounds up to the next cent whenever the third decimal place s greater than four,
Sellexs iy elect to.compute the tax due on a tmnsactlon of an itent ot an invoice
basis.

The retailel shall mamtam accurate Wntten 1ec0rds of all sa[es and shall make such
1ecords avallable for mspection by the Tube and/or the Tube ) thlrd paity auditor.

following the year in which the sale occurred

38.31.04 Busihé‘ss License: .

[
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)

)

Retailets maintaining a physical presenée on the Regervation for the purpose of doing

‘business withiti the Regetvation on the effective date of this Chapter shall complete

and file with the Tribe an dpplication for a Tribal business license within thirty (30)
days dfter the effoctive date of this Chaptery Provided That, Tribal Members and
Tribal Business Entities need not so coniplete-and file said applivatiofi until directed
to do so in writing by the Tribe. The Tribe shall assign a business license number to
each refailer that shall be tsed as the taxpayer identificatiott number upon approval of
the retailer’s Tiibal busttiess license application. All Ttibal busmess hcenses shall be

1ssued by the T‘ 'bé § Fmanc1a1 Servwe& Dfﬁee

A Trlbal busmess hcense shall be vahd for a peuod of five (5) years. The fee for the
initial issuance of a Tribal business license, as well as the renewal fee, shall be equal
to one huindred dollars ($100). Said feeis due and payahle afi the time application is
made and stisll be nonrefundable in all clrcumstarices, Tribal Buginess Entities and
Tribal Members are exempt fioth the Tribal business license fee. -

A sepatate busiriess license for each placé of busiiiess within thie Reservationis
reqmred A license is not assignable and is valid only for the person in whose name it
is isswed and for the transaction of business at the place designated on it. It must at all
times be conspxcuously dlsplayed at the place for which. issued. y
The Trxbe may 1evoke o5 suspend a Trnbal busmess hcense for any vmlatlon of this
Chapter upon providing the license holder with notice and an opportunity to be heard.
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38.31.05 Presumption of Taxability; Resale Certificate
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It is presumed that all gross receipts are subject to the retail sales tax until the
contrary is established. The burden of proving that a transaction is not a sale at retail
is on the seller unless he takes from the purchaser a certificate to the effect that the
property is purchased for resale and sucli purchaser holds a valid and eéffective
business hcense issued by the Tribe.

If a buyer normally is engaged in both consuming and reselling certain types of
personal property, the retail sale of which is taxable under this Chapter, and the buyer
is not able to determine at the time of purchase whether the particular property
acquired will be consumed or resold, the buyer may use a reseller permit or other
documentation authorized by the Tribe for the entire purchase if the buyer principally
resells the property according to the general nature of the buyer's business and holds a
valid and effective business license issued by the Tribe. The buyer must account for
the value of any aiticles purchased with a reseller permit or other documentation
authorized by the Tribe that is used by the buyer and remit the déferred sales tax on
the property to the Tribe. '

A buyer who pays a tax on all purchases and subsequently resells property or services
at retail, without intervening use by the buyer, must collect the tax from the purchaser
as otherwise provided by law and is entitled to a deduction on the buyer’s tax return
equal to the cost to the buyer of the property or service resold upon which retail sales
tax has been paid. The deduction is allowed only if the taxpayer keeps and preserves
records that include the names of the persons from whom the property or services
were purchased, the date of the purchase, the type of property or services, the amount
of the purchase, and the tax that was paid.

The Tribe may provide by rule for the refund or credit of retail sales tax paid by a
buyer for purchases that are later resold without intervening use by the buyer or for
purchases that would otherwise have met the definition of wholesale sale if the buyer
had provided the seller with a reseller permit or other documentation as authotized by
the Tribe.

Nothing in this section may be construed to authorize a deduction or credit in respect
to the purchase of services if the services are not of a type that can be sold at
wholesale under the definition of wholesale sale in RCW §2.04.060.

38.31.06 Effect of Resale Certificate

A resale certificate relieves the seller from the burden of proof only if taken in good faith from a
person who holds a valid and effective business license issued by the Tribe, who is engaged in
the business of selling tangible personal propetty and who, at the time of purchasing the tangible
personal property, intends to sell it in the regular course of business or is unable to ascertain at
the time of purchase whether the property will be sold or will be used for some other purpose.
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38.31.07 Form and Contents of Resale Certificate
(1)  The resale certificate must:
(A) Besigned by and bear the name and address of the purchaser;
(B)  Indicate the number of the business license issued to the purc-!:hlaser' and |

(C) Indroate the genet: al character of the t’u:lgible personal pmpex ty or other
- produets sold by the pmohase1 in the regular course of business.

| ()  The resala certiﬁcate m'ust be substantially in vsuch fmm as the Iribe may prescribe.
38.31. 08 Lnbllity oi’ Pur chaser lemg Resale Certlﬁcate
If a purchaser who gives a resale: ceruﬁcate makes any use af tha pmperty otheL than retention,

detnoristration or display while holding it -for sale in the regulat course of business, the use is
taxable to the purchaser as of the titre the property is first so used by him, and the sales price of

the nroparty to him is the meagure of the fax. Only wheh thers i ah unsatisfied use tax liability

S S B

on th1s basis is the seller liable for sales tax with respect to the sale of the property to the
putchiaser, If the sole use of the propeity othei than tetention, demonsttation o display in the
regular covtséof business is the rental of the property whilé holding it for gale, the purchaser
may slect to inelude in:his. gmss réceipts the amount of the rental charged rather than the sales

pidce of the property to hitn, a4

38.31 09 Impropel Use of Resnle Certiﬁcate, Penalty

Any pelson who gwe,s 3 resale certificate for pmperty, which kg knows at fie time of putchase is
not tobe 1esold by hin in the »fegulal course of business, for the purpose of evading payment to
the seller of the amount of the retail sales fax '1ppIicable to the transaction commlts a Clags I
offense under Title 10 of the Code

38.31.10 Re.,sale -C‘ertiﬁcéte; Cﬁmlningied Flingiblé G(t;ods' '

If & putchaser gives-a resale eertificate with respect to the purchase of fungible goods and-
thereafter commirigles these goods with other fungible goods not s purchased but of such
similatity that the identity of the constituent goods in:the commingled.mass eannot be
determined, sales Trom the mass of commingled goods shall be deemed. fo be sales of the goods
so-puichased until & quantity of commmgled goods eqml to the quanmty of pmchased goods so
commingled has been sold: s : : i 4

38.31.11 Late Payment Penalty, Late I’ayment Inter est

If any taxpayer shall fait to make payment of the retail sales tax imposed by this Section 38.31 or
of the use tax imposed by Section 38.32 when due, late payment penalties and late payment
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interest shall accrue on any delinquencies in the same amounts and at the same rates ag would be
applicable in the State if the retail sales or uses had occurred outside Reservation lands.

38.32 USE TAX

38.32,01 Imposition and Rate

(0

@)

(€)

4

A tax is hereby imposed on the use on the Reservation of tangible personal property;
services defined as a retail sale in RCW 82.04.050 (2) (a) or (g) or (6)(c), excluding
services defined as a retail sale in RCW 82.04.050 (6)(c) that are provided free of
charge; and extended warranties, The rate of said tax shall be equal to one hundred
percent (100%) of the cotnbined State and local use tax rate (i) for the subject county,
when the Reservation lands on which such use is made exist within the geographic
boundaries of a county but not a city and (ii) for the subject city, when the
Reservation lands on which such use is made exist within the geographic boundaries
of a city. Should there be any future increases or decreases in the applicable
combined State and local use tax rate, the Tribal use tax rate shall automatically and
concurrently increase or decrease by a corresponding amount so that the Tribal tax
rate remains equal to the applicable combined State and local tax rate at all times.

The tax amount to be collected under this Section 38.32 is an amount equal to the
purchase price multiplied by the rate in effect for the use tax under Section
38.32.01(1). The tax under this Section 38.32 does not apply to any use if, in respect
to such use, the seller was subject to and paid a retail sales tax collection obligation
under Section 38.31.

Every person who engages within the Reservation in the business of acting as an
independent selling agent for persons who do not hold a valid business license, and
who receives compensation by reason of sales of tangible personal property, extended
wartanties, or sales of any service defined as a retail sale in RCW 82.04.050 (2) (a) or
(g) or (6)(c), of his or her principals for use within the Reservation, must, at the time
such sales are made, collect from the purchasers the tax imposed on the purchase
price under this Section, and for that purpose is deemed a retailer as defined in this
Chapter.

The tax required to be collected by thig Section is deemed to be held in trust by the
retailer until paid to the Tribe. Any retailer who appropriates or converts the tax
collected to the retailer's own use or to any use other than the payment of the tax to
the extent that the money required to be collecied is not available for payment on the
due date commits a Class I offense under Title 10 of the Code. If any seller fails to
collect the tax herein imposed, or having collected the tax: fails to pay the same to the
Tribe in the manner prescribed, whether such failure is the result of the seller's own
acts or the result of acts or conditions beyond the sellet's control, the seller is
nevertheless personally liable to the Tribe for the amount of such tax.
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(5) - Anyretailer who refunds, remits, or rebates-to a purchaser, ar transferee, either
directly or indirectly, and by whatever means, all orany part of the tax levied by this
- Section commits a Clags I offense under Title 10 ofthe Code.

38.32.02 Extmgmshment of Liablhty

A person’s lability for the tax imposed by this Section 38.32 is not extingtished until the tax has
been paid to the Ttibe, except that a veceipt from a retailer who is authorized by the Tribe, under
such rules or regulations as it may prescribe, to collect the tax and who is, for the purposes of the
Tribal use tax, régarded as a retafler mairitaining a place of businéss ot the Reservation, given to
the purchaser pursuant to any such Tribal rules or regulations is sufficient to relieve the
purchaser from further liability for the tax to which the teceipt refers.

38.32.03 Tax Paymeiit and Retum

All use taxes levied under Section 38.32.01 shall be remitted to the Tribe on a monthly basis, no
later hdn the twenty-fifth (25™) day of the calendar mofith following the sitbject monthly tax
périod. A refurn niust be filed with the remittance by each person Sald rethittance and ﬁhng
n}mu ,le\p-.in an!onwlrmn:; “uﬂ:\_ qgﬂ(’;gn a8 31 Dact 1} i y

0311
38.33 EXEMPTI‘ON.S
38.33.01 Exemptions from Tribal Retail Sales and Use Tax | "

1 The followmg sha[l noﬁ be: subject to the ’I‘rxbal retml sales oruse fax:

CA)' Al sales or use Uf property subJect to Tnbal taxatmnpulsuant to Chapter I of
© - this Title 38, namely “cigarettes” as defined in Section 38.01.04(c), as well as
all sales of praperty exempt from Tribal taxation undel Chapter I of this Title

‘38 pursuant to Section 38.02,04(b); (¢) and (d) '

(B)  All sales or use of property subject to Tubal taxahon purstiant to Chapter Il of
- - this Title 38, namely “motor vehiole fuel” as defined in Section 38.10.07(d).

(C) - All sales or use of “liquor,” as such term is defined in Title 29 of the Code, on
which Washington State retail sales or use tax has been paid in full by the
holder of a State-issued liquor license or on which no State retail sales ot use

' would be due if ﬂm tmnsactionhad uccmrec?t outs1deReservatlon lands.

(D) All sales ot uge of. pwperty subjact to Tmbal tamtxon pmsuant to Title 30
© - (Commercial Marijuana-Activity), namely “matijuana ptoducts” ag defined in
Section 30.01.02(10), as well as all salés of property exempt from Tribal
© taxation under Title. 30 pursuant to Section 30.02.01(5) and (6).
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All sales or use of property which occur within a “Compact Covered Area”
(as such term is defined in Article IV, Section 3, of the Tax Sharing Compact
between the Tribe and the State dated on or about June 30, 2021) and for
which retail sales or use tax has been paid to the State in accordance with the
terms of said Tax Sharing Compact.

All sales of property to a Tribal Member or to a Tribal Business Entity, and all
uses of property by a Tribal Member or by a Tribal Business Entity.

All sales of property to the Tribe and all uses of property by the Tribe.

The following also shall not be subject to the Tribal retail sales or use tax:

(A)

(B)

(©

D)

(B)
)

(@)

Sales or use of prepared food from automatic food dispensing or non-
alcoholic beverage vending machines that dispense items in sealed containers.

Sales or use of prepared food sold by persons primarily engaged in an activity
ot business other than the sale of prepared food items, such as churches, grade
schools, junior high schools or high schools; institutional living
establishments, including dormitories, senior citizen centers, residential care
facilities and hospitals; and not-for-profit organizations who may, from time
to time, provide prepared food items without holding themselves out as
retailers of such items.

Sales or use of prepared food that qualify as food exempt under the Federal
Food Stamp Act purchased with any coupon, stamp, type of certificate,
authorization card, cash or check issued in lieu of a coupon, or access device,
including an electronic benefit transfer card or personal identification number
issued pursuant to the provisions of the Food Stamp Act of 1977.

Sales of property at wholesale to a retailer that is intended to be resold by the
retailer to a consumer.

Casual or isolated sales or uses, as defined in Section 38.30.02(2).

Sales directly to the federal, a state or a fribal government, or to any
department or agency thereof,

Sales or use of newspapers, whether by publishers or others. “‘Newspaper”
means a publication of general circulation and general interest bearing a title,
issued regularly at stated intervals of at least once every two weeks, and
formed of printed paper sheets without substantial binding, including school
newspapers, regardless of the frequency of publication, where such
newspapers are distributed regularly to a paid subscription list. Magazines,
periodicals, and all publications other than newspapers are subject to the retail
sales or use tax.
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Sales or use of legend drugs for use in the diagnosis, cure, mitigation,
treatment, or prevention of disease or.other ailments of humans whed sold to
hospitals; doctors, dentists, or any other inedioal practitloner, as well as to
~patients. “Legend drugs™ are those diugs which may not be legally dispensed
undex apphcable law wmhout a pmsenptlon

Sales or use of nonle:gend dx‘ugs, nutrition products includmg dietary
supplements or dietary adjuricts, medicings, prescription Ienses, or other
stibstances, when dispenséd by a Heensed dispensaty putsuant to a written
prescription issued by a medical practitioner for diagnosis, cure, mitigation,
t1eatmant ot prevantwn of disease or cther allments m humans,

Salas ot use of labmatmy reageﬂts and athet dlagnostic substances when used
a3 part ofa test prescmbed to diagnose dlseagg in humans

Sales or use of pt apex’cy uscd for the adm1mstratxon of‘ drugs preseribed to a
patient, including needles and tubing, when used for the administration of
dmgs pr escribed to a patmnt and catheters, infusion pumps, syringes, and

snmmr f:exm. wnen uaecr fdf tifé ﬁehve::y cn pfébﬁﬂﬁﬁb“ﬂ m*ugs

Sales m* lisg-of pmsthetm demes, orthotic devices p1esor1bed by physicians,
“osteopaths, o chirapractors; and ostomie items: “Prostietic devices” are
artificial substitutes which generally replade missitig patts of the human body,
such as a limb, bone, joint, eye, tooth ar ather organ or patt thereof, and

"~ ‘inafeifaly which becoine igrddisnts of components of prostheses, “Orthotic

™)

™

©)

dovides™ are appalatus designed to activate or supplement a weakened or
atrophied limb or function ircluding braces, callats; ¢asts; splints, and other
strtiflar apparatus as well as'parts thereof; but-do not inelude durable medical
equipment such as wheelchaits, crutches, walkets, 4nd caries nor consumable
supplies such as embolism stockings, arch pads, belts, support bandages, and

- the like, whether préscribed or.mot, “Ostomic itertis” are medical supplies used
by colostomy, ileostomy, and urostomy patients, including bags, tapes, tubes,
adhesives, deodorants, soaps, jellies, creams, germicides, and sundry related
supphes

Sales ot usc of medmally pres ribed axygen when sold to an mdmdual havmg
plescrxptxon fo;: usa in tha meg Ic tleatment of that mdxvrdml

Sales gt use; of emesthesxa gases, medmal gases, @ontxast med1a, or 1mgatton
solutions when these items are used under a physician’s order as patt of a

: .m_g.dmal treatment for a specific patxe;;t

Sales or use of property by any nonploﬁt organization organized and operated
excluswely fm chantable puiposes and recagmzed by the Umted States
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Internal Revenue Service under Section 501(c)(3) of the Internal Revenue
Code.

Sales or use of parts that replace an existing part, or which are essential to
maintain the working condition, of a piece of qualifying farm machinery and
equipment; installing replacement parts for qualifying farm machinery and
equipment; and repairing qualifying farm machinery and equipment.
“Qualifying farm machinery and equipment” includes machinery and
equipment used primarily for growing, raising, or producing agricultural
products including farm tractors and other farm implements.

Sales or use of objects related to a traditional or cultural activity to any
members of federally-recognized tribes whose cultural practices are within
Coast Salish culture, including, but not limited to: arts and crafis, music,
language, materials, tools and foods; items used for hunting, fishing and
gathering; items used for traditional games; and items used in spiritual or
religious practice and all other objects related to cultural preservation and
conservation.

Sales of tangible personal pmperty, services and other products not otherwise
set forth in this Section 38.33.01 that would be exempt from Washington State
and local retail sales tax if the sale oceurred outside Reservation lands and .

- within the geographic boundaries of the county or city within which such

Reservation lands are located.

Use of tangible personal propety, services and other products not otherwise
set forth in this Section 38.33.01 that would be exempt from Washington State
and local use tax if the use occurred outside Reservation lands and within the
geographic boundaries of the county or city within which such Reservation
lands are located. '

38.34 PAYMENT ON TERMINATION OF BUSINESS AND SUCCESSOR’S LIABILITY

38.34.01 Successor or Assignee to Withhold Tax from Purchase Price

If any retailer who is liable for any amount under this Chapter sells out the retailet’s on-
Reservation business or stock of goods, or quits the business, that retailer’s successors or assigns
shall withhold a sufficient amount of the purchase price to satisfy all Tribal tax amounts due until
the former owner produces a receipt from the Tribe showing that the taxes have been paid in full
or a cettificate stating that no amount is due has been issued by the Tribe.

38.34.0'2 Liability of Purchaser for Failure to Withhold Sufficient Amount; Release

(1)  Ifthe purchaser of an on-Reservation business or stock of goods fails to withhold the
amount as required in Section 38.34.01, the purchaser becomes personally liable for
the payment of the amount required to be withheld by him to the extent of the
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purchase price, valued in money. Within 60 days after receiving a written request
from the purchaser for a certificate, or within 60 days from the date the former
owner’s records are made available for audit, whichever period expires later, but not
later than 90 days after feceiving the request, the Tribe shall either issue the
certificate or mail a notice to the purchaset of the amount that must be paid as a
condition of issuing the certificate.

(2)  Failure of the Tribe to timely mail the notice releases the purchaser from any further
obligation to withhold the amount from the purchase price.

(3)  The time within which the obligation of a successor may be enforced begins at the
time the retai]er sells out his business or stock of goods.
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