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(2) 

or other instilt.ti:lent of sale, then the tax shall be acco'\.1lited -£01· sepamtely in the 
teeo.rds' ofthe trans:actioh by the t~tailet 

A sellet n1ay a.dvettise the price as ihcluding the tax or that the seller is paying the 
tax1 subject to the following o·ondjtions: 

(A) 

(B) 

(C} 

Unless the adve1tised price is one in a listed series, the words "tax included" 
• • are stated hnmediately' tallowing the a:dveitise'd ptice and in: print size at .least 

half as large: as the advertised price; • 

If the adverti13ed pvices are listed in a series, the words "tax inciuded in all 
pi'ic;rea'' are' plate.d eons'pfotibtrnly at the head of the list and in the same print 
size as the advertise-cl prices•; • 

!fa; pi'ice is advertis:ed. as "tax iiloluded," the,prl'ce listed on a11y price tag shall 
be shown ln th¢ s~iue maroter; and • • 

• ,I 

(D) . Atl advertised pdces and the words ''tax included'' are stated in the same 
ni6dittm~ beitoi:al' 9tvfaitl:tli and if oral; in substantially th,e,sahle infleotion 

· ·. -- · -. . _ ... -- · ··· - · -- · ·. - ·-•- ----an&wiwr t3~·-:--···'~- --... -· ._ .... --_. ·· .. ··- · · ·· ... •-.·:: .. _,_ ... _-.. ---:;-.. •• ;-_ · . .,, ......... ~--=--·-·:-·--: .--'-- --· • _ _: ____ • ···- ··--· -~-~ --· -

(4) 

. . :· ,: . 

For ptJtp<\>'ses of determinihg; th~'tax payrtble by the 1·etaiie1', it'~lraffhe presumed that 
the $files );Jriee quoted i'n-ruw prfoe:Jrstf -sales·' domtftiertti 'Mn.tract o:tt otlter agre.entent 
be.tweeh'. the pa111es d.aes not fuefod,rthe r~ta:il sales taKhnpo$ed. by'this €hapter; 

•· Pravide'd· that; f£ th~ ret~iler adv.eitises tli'tr~~les pri~$ qs inQl\lding th~ rax ot that the 
• tetailet is paying the. tax;; the adV~rtisec1'price\shaU not b~ ~oitsH1ered the. sal¥s price, 

.. ' t 

If a salt} is consuminated by trade:, ba:rter or :exchange for a~ything other tl,lan :mon¢y, 
the taiJc. ·shall be aompi'(ted iit tn,e fair market iiallie ofth(ij ptope.vty:sold.· ' 

38,31.03 ll;~ndtttmc~ 9£ Tni} Filing bf Re,tifr~; Re~·6l'ds;. • . • 
• · ,•: • I ••. • , • • • '/ , ' , ' -• · , . . . ,, •.. 

(1) The'teiai1 sales tax imposed hi this Chapte~ niust be paid by the buyet to the seller. 
E:a.oh. ~eJl~r mpst.ooUcgt.;fi:pm {he bt~y¢i' the. :full a111mu;rt pf t4.e t.ax payable in respect 
tci '~~c~ (il)ttible;$,fcl:l~.· . . ,' : . , · . •. .. .t • , ' , • .• • 

- :. ( • ' i _! j • ! I . . • ; • 't • . • · : , . , . . 

. . (ff t~,'x~ta!f P.~t~~. i,~;re.qui1:~~ bi!~ls, s~aptit;, ?~ colle9t~dJf.tb.~ ~:~11~J:) is. deemed to 
, . . . be ~~id..1µ tt~Jst by tµi s~ll~r unt1t p:atP: t9. :~he tnbe. M?<Y ~ell~r who tippropnates or 

•• • • .... --- -: - ·- co£v.ei1~.llie."'t~x-~91\icted fo.'tli.~ -sellets owri\ i~it cir ·fo:fuif us~· ofhef fri~h:the p~yriwi1t 
of the fax fo the extent tliat the money i-equired to bq ¢.oUe.6.te4.fs :not ~vaHable for 
payment Oil the due date as. ·pr~crib~d in this Chapte1' commits a Cfass 1 offense i 
undel' Title 10 of the Code, . • 

. . · .. . -: . ' •••.. •;. 

{3) Eicept ijll 9thl;}rwjse pxovide4ht tl1is $ection2 if ~ny selie_rfails t~ c,01le0.t th.e retail 
sales tax 1n1posed in this Chapter or; having collected the tax, tails to pay it to the 
Tdbe in the manner prescribed by this: Chapter, whether such failure is the result of 
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the seller's own acts or the result of acts or conditions beyond the seller's control, the 
seller is, nevertheless, personally liable to the Tribe for the amount of the tax. 

( 4) Sellers are not relieved from personal liability for the amount of the tax unless they 
maintain proper records of exempt or nontaxable transactions a:nd provide them to the 
Tribe whe1i requested. 

( 5) Sellers are not relieved :from personal Uability for the ammmt of tax if they 
fraudulently fail to collect the tax or if they soli9it purchasers to participate in an 
unlawful claim of exemption. 

( 6) Sellers are not relieved from personal liability for the amount of tax if they accept an 
exemption ce1tificate from a purchaser claiming an entity~based exemption if: (a) The 
subject of the transaction sought to be covered by the exemption ce1tificate is actually 
received by the purchaser at a location operated by the seller within the Reservation; 
and (b) The Tribe provides an exemption certificate that clearly and affirmatively 
indicates that the claimed exemption is not available within the Reservation. 

(7) (a) Sellers are relieved from personal liability for the amount of tax if they obtain a 
fully completed exemption certificate. (b) If the seller has not obtained an exemption 
certificate, the seller may, within thirty days, or a longer period as may be provided 
by rule of the Tribe, subsequent to a request for substantiation by the Ttibe, either 
prove that th<;, transaction was not subject. to tax by other means or obtain a folly 
completed exemption ce1tificate from the purchaser, taken in good faith. ( c) Sellers 
are reHeved from personal liability for the amount of tax jf they obtain a blanket 
exemption certificate for a purchaser with which the seller has a recurring business 
relationship. 

(8) The amount of tax, m1til paid hy the buyer to the seller orto the Tribe, constitutes a 
debt from the buyer to the seller. Any seller who fails or refuses to collect the tax as 
required with intent to violate the prnvisions of this Chapter or to gain some 
advantage or benefit, either direct or indirect, and any buyer who refuses to pay any 
tax due under this Chapter commits a Class I offense under Title 10 of the Code. 

(9) Wbei-e a buyer has failed to pay to the seller the tax imposed by this Chapter and the 
seller has not paid the amount of the tax to the Tribe, the T1'ibe may, in its discretion, 
proceed directly against the buyer for collection of the tax. If the Tribe proceeds 
directly against the buyer for collection of the tax as authorized in this subsection, the 
Tribe may add a penalty of ten percent of the unpaid tax to the amount of the tax due 
for failure of the buyer to pay the tax to the seller, regardless of when the tax may be 
collected by the Ttibe. • 

(10) Within this Section, unless the context clearly requires otherwise, "exemption 
certificate" means documentation furnished by a buyer to a seller to claim an 
exemption from sales tax. An exemption cel'tificate includes a resale certificate or 
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) 

(11) 

(12). 

other docume.t1tation authorized in Section 38.31,07 fumished. by a b1iyer to .a, seller to 
substantiate a wholesale sale. • • • • • • • • • • 

Retailers sh~Il_r~init to the Tribe .all sal~$ i,axes impost:;qpy thjs q1~pter on a monthly 
oasis, no: l\\t~.r that~ the twe11ty-fiftn (25th) ,~~ of the calendat JAbi1th r911owing the 
subj.e~t. mop..tbly tax per}C\d. With. sai4 r~!)i.ittmce, retail~rs ,shall file monthly tax 
retu111s showing tax i'eceipts received durink eaql,1 moritbly pei:io.d on foxli1s prescribed 
by the Tribe. All filings and payments,1ni1stbe delivered ormii1ed to:· Nisqually 
Inqiaµ Tribe));lipJHIPi~LSel'Vices Office, 4820 S!ie~Nah~l;-Tutt\ Dl'ive, SE, Olympia, WA 
~8$131,.S.~ll~xs.shaUc?~P~t~ ~hy ta1' clu~ 1;1nder ih.!s qliiptet?,Y ¢a1;1)',~~ the 
computat.ion to the thtt?:I 4ec1111al pla.c~ ~nd :tol.lnqing,_ to a wh9le cent u.smg a method 
that ~oimd,s, up to the next cen.t wlieµever ihe third decimal p~EtG~ is gi:eater than four. 
Seit el'.$ irt~y efect tq., COt;tlJ)Ut~ ti1e: tax due on a traps~ctipn 0)1, 'a.n it~tii 01' an invoice 
basis. • , · • • · • ' • • , ' · , • 

. !11~ tetah~rshaU maintain ac,cui;at~·writtep. i;ec0.rci:s of ali sales aug sb&U make such 
• , i:ec6xdf!. aya~lable fot.iµ~p:~cflop. b.y the Tribe a~d/or the, trlbf$:tlurd pa1Jy auditor. 

Said 1:ecotds shall b~ niaiiitafued by the tetailer :forno. Les&: tb:an.fiv~ (5.)years 
following the y~ar in which the sale occlU'red. • ' • 

j8.31,04 BusihessLiceilse : · 

{lJ Retailers niafnta'Wng ·a physical presence·'ort .. th~!).les·ervati'on fot the purpos.e of doing 

(2) 

(3) ' 

(4) 

• htisint}ss wi{hi'ti the· }iesei'vatiort on the effe-otive date ofthis 0h~ptl'.ii:· sha11 complete 
and fi(e1 with the Trihe -an• rlpplicr~tton fot:a 'I'l'ibal btisittess licenSe ;within thirty (30) 

- days• after the effective d~te of tbis·€!lrapterr Pt-oV:ided That1 tr-itmhMernbers and 
Tdbal Bttsiness Entities need nfit-sn ton1plete artd rue saict applieatfori until directed 
to do so in wxiti'ng by the Tdbe. The Tribe shall assigp. a h1.1sfoess Hc.ense, number to 
each tet~il¢r that shEtllhe ttsM as the tax.payei, idenfrficati.t>:(t.t1Umlie1· upon ~pproval of 

• • thirretailef s 1;'11bal 'bttsffiess licen:se appUeation·. All Tribal busm~s~ li~Ienses shall be 
iistted.:t.1Y:tbtTribet s<fi'iriarlcfal S·ewiceirOffice, •. . , • 

; ' ;; .. ,: . ' ·/ .. _.,_ 

A Tribal business license shall be valid for a period of five (5) years. The fee for the 
initfa:1 issuance of a Tribal business license, as: well as the fortewal foe, shall be eqtml 
to on.e·.htt1idted dollars ($10W.: Said. feeais dtte·and payabfo au tM iiit11e1a11plication is 
t11ade'attdsMflhenonr~fttndableinall circuinstatiees, Tribal B\1s:irtess Entities and 
Ttibal' Meri:iberstlte e,xeit1pt fr6m-the1rlbal business lic.enstffee~· -

A separate b.usirl.ess. lfoeiise for each place of bt1siM&s withifi rb,~·:R¢setv;:i;tfon i$ . . 
requfrecl. A license is not assignable- and is Valid only for the person fu whose name it 
i$ is~1ied ~11d f9r th.e tr~'1sa.ct~o~ e>fb~sin~~~: at the plaPf.l desiguate~l ,911; it. It m,\1st ,at all 
t1mea be co.n.spietiovsly ,dis~layed at th~,P.l~c¢ for wbiclU.sst,¢.d. . . . l . -. 

The Tdb.e may 1·ev?!~e 0~; s11sv:e11d a Tt;ib;\ bu.sinesi,_liqeµse ,fol' 'aiiy vi~i~uon pf this 
Cp.apter ,upon pro:wding the hoense ,holder with nonce and an o,pportumty; to ~e heard. 
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38.31.05 Presumption of Taxability; Resale Certificate 

(1) 

(2) 

(3) 

(4) 

(5) 

It is presumed that all gross receipts are subject to the retail sales tax until the 
contrary is established. The burden of proving that a transaction is not a sale at retail 
is on the sellet unless he takes from the purchaser a certificate to the effect that the 
pl'operty is purchased for resale aud such pm'chaser holds a valid and effective 
business license tssued by the Tribe. ; 

If a buyer nonnally is engaged in both consuming and reselling certain types of 
personal p1;operty; the retail sale of which is taxable under this Chapter, and the buyer 
is not able to determine at the time of purchase whether the pai'ticular property 
acquired will be consumed or resold; the buyer may use a reseller pennit or other 
documentation authorized by the Tribe for the entire purchase if the buyer principally 
resells the property according to the general nature of the buyer's business and holds a 
valid and effective business license issued by the Tribe. The buyer must account for 
the value of any a1tic1es purchased with a reseller pe11nit or other doci1mentatio11 
authorized by the Tribe that is used by the buyer and remit the deferred sales tax on 
the property to the Tribe. • 

A buyer who pays a tax on all purchases and subsequently resells property or services 
at retail, without intervening use by the buyer, must collect the tax from the purchaser 
as othe1wise provided by law and is entitled to a deduction on the buyer's tax return 
equal to the cost to the buyer of the property or servic.e resold upon which retail sales 
tax has been paid. The deduction is allowl'Jd only if the taxpayer ke~ps and preserves 
records that include the names of the persons from whom the property or services 
were purchased, the date of the pmchase, the type ofproperty or services, the amount 
of the purchase, and the tax that was paid. 

The Tribe may provide by rule for the refund or credit of retail sales t.ax. paid by a 
buyer for purchases that are later resold without intervening use by the buyer or for 
purchases that would othe1wise have met the definition of wholesale sale if the buyer 
had provided the seller with a reseller permit or other documentation as authorized by 
the Tribe. 

Nothing in this section may be construed to authorize a deduction or credit in respect 
to the purchase of services if the services are not of a type that can be sold at 
wholesale under the definition of wholesale sale in RCW 82.04.060. 

38.31.06 Effect of Resale Certificate 

A resale certificate relieves the seller from the burden of proof only if taken in good faith from a 
person who holds a valid and effective business license issu:ed by the Tribe, who is engaged in 
the business of selling tangible pel'Sonal property and who, at the time of purchasing the tangible 
personal property, intends to sell it in the regular course of business or is unable to ascertain at 
the time of purchase whether the property will be sold or will be used for some other purpose. 
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:38.3t07 Fomfand Contents of Resale Ce1'tificate 

(1) The resale certificate must: 

(A) 

(B) 

(¢) 

Be signed by and bear the name a.nd address of the purchasef; 

Indicate the number of the business license issued to the purchaser; and 
I • . ,. 

JndrQate the ge,1eraJ cl1anicter of tµe tangible pe(sonat propfll:ty or other 
proc,l.\1ots sokl by the purch~ser in the>regolar cqurs,e of h11sine:ss .. 

(2) .. The resale certifi~itt~ must.:be S\lbStai1~ia1~y .iµ .fflJIJb: fotni as the Tribe 1i1ay prescribe. 

38.31.08 Liability of Purchaser GivifigResal~ Certificate 
.. 

. i • . 

If a pi1tchnsei- who roves a n~sale· c~rtiftc·at!ii m:akes•.atl.:Y use of the· tiroperty, other tlran retention, 
detrtotlsttatil5:fr ot display W:hile ·.trold'iiig 1tfotsale in.the regttlat course of'bttsfo.ess~. the use is 
taX:a'blet.othepurchase.t as -ofthetirhe•theproperty is-flrstsottsedby hiin;,and,~b.e. ·sales pdce of 

. the.prnp~1tY- to.him Ht the 111eas1tte:0£the: .ta:x:OnlV'~wheh;there is.an unsatisf1e.d11se tax.Jiabilitv . 
on this basis. is the seller liable for ~l;!Je$ tax with respect to the sale of the· prop.etty to the 
put¢Ilasef,TftheI1ole ·use 0£th6pi:Ql1etfy other thanrete1itfon,. cl¢monstrati~n. ~t display in; the 

. regular cotnrs~, o£busfues:s.. fa the rental afthe propert.y. whi.Ie. iioldiug; i H6t$ale,! the, purchaser 
ruay elect tb. inofudeitlht's .gi1oss:receipts·the amol)llt ofthe'tentah,hatgedrath~t;th:an the sales 
pri'.ce:ofthe property to him. : .• • • • ·.1 ... 

" 38.31.091:mp~Qpe~· Vse of R~s~le Certificate; Pelia~ty •. 
:- -·.: • - •• : : • • .. _; ' ' : -- ~ • . • ;- . ' .. , '. ! i .. -. ' ' ·. • .• 

Aey,persoii w4o gJv~s, ~.resal,<t.9ert1µ6at~ for·P~~o11er'ty~ ~1.iidh 'he b.ows ~i th,e thlie of purchase is 
~qtJq; 9e re~.qWbY:~ni in th~ :r.¢iA\4t'. C?UfS.~ rif.~J1s~i$~, fqr th(} p\ll'~OS.0 ofe:v~a,111~ payment to 
th~.; setret {}ftn,e ,am..01mt o£ tfitt rt'itl;lU $ales tax.appfic~ble:to. the. tiansMtion e(>'iflhiits· a Class I 
o~n~~;~#4r(f:itl~f 6gf)~e''.qode< . . • • ' .. ··: i~:'·. ; . • . , • •. · • .• • ...•••. •• • . . '. 

3S.:H.10 Resale Certificate;: C~mmingled Fungible Goods 

If a: Plifcha$ei' gives,a.i·es.a1~, ee:ctifica.te with respect to the Plltchase 0Hlt11gibl~, gq0.ds and · 
thereaftei•cotni;nirt.gfos;,these gq,:fds/With other :fu.ngible goods not S(D' pur~ha~ed. bJlt of such . 
simi1~dty that the.identity of the•·constituentg6ods; h1, the: .comi'.)1irtgted41)J1ss ~afitlot be 
determ1ried;:IaJesTrtlrii ·tlie masS-0£ c~airifiiingfea goodsi sliallue. deenreff to be· sa1ea;:or the· goods • 
so· putchated. tintil a quantiby ofcnmmirtgled goods .(;lq1ial ttl th~ quarttity of purchased goods so 
ct>11liningled.has. been soldi. • · • 

38.31.11 tnte Payment Penulty; Lnte l1'ayment fhtetest 
.. ,. , • • • • . 1· . 

If any taxpayer shall fail to make payment of the retail sales tax imposed by this Section 38.31 or 
of the use tax imposed by Section 38.32 when due, late payment penalties and late payment 
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interest shall accrue on any delinquencies in the same amounts and at the same rates as woi1ld be 
applicable in the State if the retail sales or uses bad occurred outside Reservation lands. 

38.32 USE TAX 

38.32.01 Imposition and Rate 

( 1) A tax is hereby imposed on the use on the Rese1vation of tangible personal property; 
services defined as a retail sale in RCW-82.04.050{2) (a) Ol' (g) or (6)(c), excluding 
services defined as a retail sale in RCW 82.04'.050 (6)(c) that are provided free of 
charge; and extended wan-anties. The rate of said tax shall be equal to one hundred 
percent (100%) of the combined State and local use tax rate (i) for the subject county, 
when the Reservation lands on which such use is made exist within the geographic 
boundaries of a county but not a city and (ii) for the subject city, when the 
Reservation lands on which such use is made exist within the geographic boundaries 
of a city: Should there be any future increases or decreases in the applicable 
combined State and local use tax rate, the Tribal use tax rate shail automatically and 
concmtently increase or de.crease by a con-esporiding ammint so that the Tribal tax 
rate remains equal to the applicable combined State and local tax rate at all times. 

(2) The tax amount to be collected under this Section 3 8.32 is an amount equal to the 
purchase price multiplied by the.rate in effect for the use tax under Section 
38.32.01(1) .. The tax, under this Section 38.32 does not apply to any use if, in respect 
to such use, the seller was subject to and paid a retail sales tax collection obligation 
under Section 38.31. 

(3) Every person who engages within the Reservation in the business of acting as an 
independent selling agent for persons who do not hold a valid business license, and 
who receives compensation by 1·easo.11 of sales of tangible personal property, extended 
warranties, or sales of any service defined as a tetailsale u1 RCW 82.04.050 (2) (a) or 
(g) or (6)( c ), of his or her principals for use within the Rese1vation, must, at the time 
such sales are made, collect from the purchasers the tax imposed on the pm·chase 
price under this Section, and for that purpose is deemed a retailer as defined in this 
Chapter. 

( 4) The tax required to be collected by this Section is deemed to be held in trust by the 
retai1e1· until paid to theTTibe. Any retailer who appropriates or converts the tax 
colle.cted to the retailer's own use or to any use other than the payment of the tax to 
the extent that the money required to be collected is not available for payment on the 
due date commits a Class I offense under Title 10 of the Code. If any seller fails to 
collect the tax herein imposed, or having collected the tax fails to pay the same to the 
Tribe in the manner prescribed, whether such failure is the result of the seller's own 
acts or the result of acts or conditions beyond the seller's control, the seller is 
nevertheless personally liable to the Tribe for the am01int of such tax. 
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) 
/ 

(5) • Ap.ytetail~rwho re..funds1 rem-its~ arrebate1H<l a pu1·ohaser; al' transfereei either 
. :dfrectly or inclfrectly,. a11dhy whatever meansj all or any part of the tax levied by this 
· Sectron cdmmits a Cluss, I offense 11nder Title 10 of the Code, 

38.32.02 Extinguishment of Liability · 
. . 

A person •s liability for the tax imposed by this Section 38.32' is not extingtiished until the tax has 
been paid to 'tl1e ti;ifre, except that a1•eeeipt from a retailer Who is author!zed by the Tribe, under 
such mles one~lations as it may:pre~c1ibe, to collect the tax and who is, for the purposes of the 
Tribal use·rax, i·~gatded as a retaile1i·111ahitaining a place ofbttsiness oii. the Reservatio.11, given to 
the purchaser pursuarit to any such Tribal rules or regulations is sufficient to relieve the 
purchase~· from ftwther liability for the ta:x: to• wbioh the receipt refers. 

A,llitse taxes levied unqcr Section 38.32.01 shall b~ remitted to the Tribe on a monthly basis, no 
~ater' tlidh tii~ tw_enty;;fift~: (25ih~ d*t ofth~ g.~leitdar' n1b'tlthfc'.1Ilo_wihg the siibject monthly tax 
p:edocL A i·efurri. hitJat b.e~Ied \vithtlt~:rerrlftfance b:y e,ach p¢rson. S'a'id,r~~ittance and filing 

. sh~l! ~J;.tt eit':'~t~~£;~ML~~,;~.tion':'.{~t~1l,,03(.l.1..) .. ,~ ., --~ .. -- : .. . . . , . 'i • . -· ,.,,.:. -, , . - . -- . . . 
! i •; '•' . ti I • ' 

'j .•' 

\ . . '. 

38.33.01 E:x:e1nptfons from Tribal Retail Sales and Use Tnx 
.-, - ' .: ·- . ,; .. 

( 1) • · · ,The followJ~g ,suaU-notbe., subject to :the: Tribal ,retail sales:.01· u.se tax: 

(A}.•, · ·All sales. ot use:.o£prop:erty. subje.ct to:Trihat .taxatil'>tipursuant to Chapter I of 
·this:Title·3.8,nantely'~i:lig~tettest~as denned·m Se.0tio113:8;01,04(c), as well as 
all · sales of p1·operty exempt from T1ibal taxation under Chapter I of this Title 
3 S, ptlrsua11t to Section 3$.,02~0.4("1); ·(¢)and'(~). · •• · • 

(B) All sales or use .of property subject to Tribal taxation purstiant to Chapter Il o.f 
• tliis.-Title 3:S:, namel)f 1'i:rt.0totvehiol~ fuel~~as defined l11 Section 38.10.07(d). 

CC) , All. saJeS: 01· use ctf 'fliquO.i.i" as sncli te1m is de.:fin,eq in Title 29 of the Code, on 
which Washington State retail sales:ior11s~,tax.ha.s been:J1tiid in full by the:, 
holder of a State .. issued liquor license or on which no State, retail sales ()t use 

• .. .. : tmrwould beaiie:fftmnfitff~actfoliliau oaeurteaoutsiae~esef:vation lands. 
•. -·, ~ . : ' 

(D:) AU s·ates oi•use: of,pxoperty subjectto Ttibalta~atfort.pursuant to Title 30 
(Co1t1.1nercfai Marijuaua,Aetivity,), namely."macijt1nt1a t>.toducts'' as defined in 
Section· 30.0'1.-02(10), as well as all sales .of.property e~empt from Tribal 

: taxation l:l'ndefTitle.3O puts11ant to. Seotion 30.0i..O:i(o) and (6). 
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(E) All sales or use of property which occur within a "Compact Covered Area" 
(as such term is defined in Article IV, Section 3, of the Tax Sharing Compact 
between the Tribe and the State dated on or about June 30, 2021) and for 
which retail sales or use tax has been paid to the State in accordance with the 
te1ms of said Tax Sharing Compact. 

(F) AU sales of property to a Tribal Member or to a Tribal Business Entity, and all 
uses of property by a Tribal Member or by a Tribal Business Entity. 

(G) All sales of property to the Tiibe and all uses of property by the Tribe. 

(2) The following also shall not be subject to the Tribal retail sales or use tax: 

(A) Sales or use of prepared food from automatic food dispensing pr non­
alcoholic beverage vending machfoes that dispense items in sealed containers. 

(B) Sales or use of prepared food sold by persons p1imarily engaged in an activity 
or hqsiness other than the sale of prepared food items, such as churches, grade 
schools, j1mior high schools· or high schools; institutional living 
establishments, including do11nitories, senior citizen centers, residential care 
facilities and hospitals; and not-for-profit organizations who may, from time 
to time, provide prepared food items without holding themselves out as 
retailers of such items. 

(C) Sales or use of prepared food that qualify as food exempt under the Federal 
Food Stamp Act purchased with any coupon, stamp, type •of ce1tificate, 
autho1ization card, cash or check issued in lieu of a coupon, or access device, 

• including an electronic benefit transfer card or personal identification number 
issued pursuant to the provisions of the Food Stamp Act of 1977. 

(D) Sales of property at wholesale to a retailer that is intended to be resold by the 
retailer to a consumer. 

(E) Casual or isolated sales or uses, as defined in Section 38.30.02(2). 

(F) Sales directly to the federal, a state or a tribal government, or to any 
department or flgency thereof 

( G) Sales or use of newspapers, whether by publishers or others. "Newspaper" 
means a publication of general circulation and general interest bearing a title, 
issued regularly at stated intervals of at least once every two weeks, and 
formed of printed paper sheets without substantial binding, including school 
newspapers, regardless of the frequency of publication, where such 
newspapers are distributed regularly to a paid subsc1iption list. Magazines, 
periodicals, and all publications other than newspapers are subject to the retail 
sales or use tax. 
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(H) 

(I) 

(J) 

Sales or use of legend drugs for use i11 the diagnosis, ctu;ei mitigation; 
treatment> Oi' prevention of disease or other ailments of humans when sold to 
hospitals; doctors, dei1tists, ora.uy other111edi(mlpractitloner, as well as to 

· patients; ·''D,egend dnigS:i,; a:r(}those dtng& whi'ch niay hot be legally dispensed 
urider appliMble law Without a ptesi:iriptltih. • • 

Sales on.tse ofnortlegertd di't1gs., mitrifio:nprodticts-h1cludfog dietary 
supplements- or dietary aqj:t111cts, • medio1nes~ ptescdption lenses, or other 
substances, whe'iu;li'spensed by a licensed. clispettsat'y pui'si.1ant to a written 
prescdption fasiied by a medical practitiortet fot diagnosis, cure, mitigation, 
tteatiiteritf -01• pr~yention of dis~ase' or other aihne11ts ht h(lmaris, • 

• Sales•ot use tif'lahciratory re11,gentsi~ttd othet dia.gfrostlc snbstances when used 
Mpart·ofa test ptesc11ibed to diagt1ose' clis.easfib. htunartit 

(K.) 8ttfoa or use· ·ofptope1fy 1.1sed foii the- administration 0£,diJigs prescribed to a 
patient, hlcludirtg needles and tubing, when us:ed. fotth~ a<lministtation of 
dtugs-presctibed to a patient,. and catheters, infusion pumps, syringes, and 

••• ·:· · • •• ·--, STtfr.{Ifil'"iiefflswl1ernifie~rfdf'th"w(!i&rrvetyirr:vnaf:fcflpflon umg[~ •• -·-·· •• •• • 

• • • {L) • s·~le's 6tttstrof jjrosthetto ·devices·:. etthotfo: devtc:1:Js ptesotibed by pb,ysicia11s, 
• • -ostet1p;atns·, tfr·:ohfitt1.[:ltactors; ··ando:stomi& iteinsi .c4Ptostl±etic devices" are 

artificial substituteswhi¢h gerl:~ta1t)fr.epla~eintssiftg,pamfof the human body, 
such as a limb,. bone, j9in;t,, eye, to.0th oi< other organ orpartthereof, and. 
i11J1.t¢#ialifwhi'ch beooineiti~•etliefitss otc(;'Hnpb11an'.ts of:prostheses'; ,"orthotic 
de.ivicj,.,, :attfappa'tmtts destghed fo actiyal~ 01•· stippfomepJ a weakened or 
.afrt\phied liffih pt fuhetfon ,fricluditig bta.ceif; colkfrsk~st-s,· spiintsi and other 

.(M) 

(N) 

sfttiffaf appafatud'as'we11 ua,'ptltl!s ther~bft brttg·o riot irtelttde dutable 1nedical 
equip111ent s1ich as wheefohau:s, cnitches, walkei•s, .. Md canes nor conf!Utnable 
s.uppli'es such as embolism stockingsi arch pads, b~lts) s1\pport bandages, and 

-'tlie: Iilie,.witetlietpres¢ililied.ot,:hot iiCJstowic 1t¢1n1l1 -a1ie. m¢dtealsttppli¢-s:i1sed 
by colostomy, ile.osto1n,y, and ur.ostomy patients, including. bags, tapes, tubes, 
adhesives,: d~od<mU1ts~ soapS.;i¢1Ues,. oreams; -getpiicides; and sJ:mdry tl}fot~!\t 
supplies, • • • 

-~~te4 ◊t'. tJ$;¢ of111e~i~Edfut p;~,s~#1~d-QitY~~m when, ~Qld t9 _ m,tj.tlflivf d11~t havfµg 
. I}. Pt~Mriptioq fc;>J;JJS.~ m. the tu,%Qjcalt1.~eat,rp.e,p:t o.f th~t i't:id.ivicltt~l., . . . . , 1 .• 

-· . ' . '· . . . -. . . . 
... ,, 

Sales QnJse qf~rt~~tl'H~~i~,gJls'~~, .. m~diqal ,gas~s, qp:ntr~&t w~Jia,,,~1.' ir.l;lg~tion 
solutions whert these items are used 1:mder a physician's order as part of a 

. n,:iydicnl treatm~t1,t; for a, specjfiq patieu.t. 
' . :._... '• . '' . '. :-· ·.>•. • , ._. . , : ~ ;· . '· . 

(O~ Sales or use of property by any nonprofit organization organized and operated 
. exeliisively foi' chatihtble ·puiydses and reco1gn1ze.d by the United States 

I • . ~ . t ' • • . ' . • • 
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Internal Revenue Service under Section 50l(c)(3) of the .Internal Revenue 
Code. 

(P) Sales or use of parts that replace an existing pait, or which are essential to 
maintain the working condition, of a piece of qualifying farm machinery and 
equipment; installing replacement paits for qualifying farm machinery and 
equipment; and repairing qualifying farm machine1y and equipment. 
"Qualifying fann machi11e1y and equipment" include.s machinery and 
equipment us.ed primarily for growin,g,.1:aising, or producing agricultural 
products. includjng farm tractors and other farm implements. 

(Q) Sales or use of objects related to a traditional or cultural nctivity to any 
members of federally-recognized tribes whose cuitural practices are within 
Coast Salish culture, including, but not limited to: arts and crafls, music, 
language, materials, tools and foods; items used for hunting, fishing and 
gathering; items used for traditional games; and items used in spiritual or 
religiouS: practice and all other objects 1·elated to cultural preservation and 
conservation. 

(R) Sales of tangible personal property, seJ:"Vices and other products not otherwise 
set forth in this Section 38.33.01 that would be exempt from Washington State 
and local retail sales tax if the sale occurred outside Reservation lands and 

. within the geographic botmdaries of the county or city within which such 
Reservation lands are located. • 

(S) Use of tangible personal property, services ancl other products not otherwise 
set forth in this Section 38.33.01 that woiild be ex.empt from Washington State 
and lo.cal use tax if the use occmred outs1de Reservation lands and within the 
geographic bo1,111daries of the county or city within which such Reservation 
lands are loc~t.ed. • • 

38,34 PAYMENT ON TERMINATION OF BUSINESS AND SUCCESSOR'S LIABILITY 

38.34.01 Successor or Assignee to Withhold Tax from Purchase Price 

If any retailer who is liable for any amount under this Chapter sells out the retailer's on­
Reservation business ol' stock of goods, or quits the business, that retailer's successors or assigns 
shall withhold a sufficient amount of the purchase pl'ice to satisfy all Ttlbal tax amounts due until 
the former owner produces a receipt from the Tribe showing that the taxes have been paid in full 
or a cettificate stating that no amount is due has been issued by the Tribe. 

I 

38.34.02 Liability of Purchaser for Failure to Witllhold Sufficient Amount; Release 

(I) If the pmchaser of an on-Reservation business or stock of goods fails to withhold the 
amount as required in Section 38.34.01, the purchaser becomes personally liable for 
the payment of the amount required to be withheld by him to the extent of the 
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(2) 

(3) 

purchase p1·ice1 valued in money. Within. 60 days after receiving a Wi'itten request 
frotn the purchaser for a cel'tificnte, or within 60 days from the date the former 
owner's records are made available for atidit, whichever period exp~res later, but not 
later than 90 days after i'eceiving the request, the Ttibe shall either issue the 
certificate or mail a notice to the purchaser of the amount that must be paid as a 
condition of issuing the certificate. 

Failure of the Tribe to timely mail the notice releases the purchaser from any furthel' 
obligation to withhold the amom1t from the purchase price. 

The time within which the obligation of a successor may be enforced begins at the 
time the retailer sells out his business or stock of goods. 

\ 
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