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38.01 

38.01.01 

TITLE 38 
REVENUE AND TAXATION 

CHAPTER I-CIGARETTE REVENUE 

GENERAL PROVISIONS 

Title 

This Chapter shall be known as the Nisqually Cigarette Revenue Code. 

IDSTORICAL AND STATUTORY NOTES 

I 

1, This section amended in 1991. Originally created by Resolution 3 7 -197 6 and Ordinance 4-197 6. 
2. This Section renamed"General Provisions" from "Tobacco Control" in 2003 formatting amendments to 
more accurately reflect content of this section. 
3. "Code" changed to "Subchapter" throughout this Title in order to maintain consistency with 2003 

Tribal Code formatting amendments. 
4. "Tobacco" changed to "Cigarette" and ''tobacco products" changed_ to "cigarette$" throughout this 
Title as amended by Resolution 38-2004. 
5. "Subchapter" changed to "chapter" throughout this Title during 2009 reformatting, 

38.01.02 Intent 

The intent of this Chapter shall be to levy a tax on the sale of cigarettes on the Nisqually 
Reservation and at any other locations where cigarettes are sold by the Tribe in order to 
provide Jevenues for the Nisqually Community Council to use for the general welfare, 
social, cultural and economic advancement of the Nisqually Indian Comm.unity. 

IDSTORICAL AND STATUTORY NOTES 
This section amended in 1978 and again in 1991. Originally created by Resolution 37-1976 and Ordinance 
4-1976. 

38.01.03 Equal Application of Chapter 

The provisions of this Chapter shall apply to all persons, Indian or non-Indian, and no 
person shaUbe denied the equal protection of the terms of this Chapter. 

IDSTORICAL AND STATUTORY NOTES 
1. This section amended in 1991. Originally created by Resolution 37-1976 and Ordinance 4-1976. 
2. This subsection moved from end of this Title to this location as part of2003 formatting amendments. 
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38.01.04 , Defmitions 

The following definitions apply throughout this Chapter unless otheiwise specified or the 
context oleatly indicates otherwise: 

(a) 

(b) 

(c) 

(d) 

Ce) 

(f) 

(g) 

(h) 

(i) 

"Auditor" means an independent third party auditor selected pumiant to 3 8. 04.02 
of this <thaptet. • 1 

"Carton" or "carton of cigarettes,, means a carton of two hub.di'ed (200) cigarettes. 

"Cigate'tte~' m~ans any roll fat• smokmg made wholly or in pa1tortobacco, 
irrespective of siz'e or shape and irtespeotive 'of the tobacco belli.g·fiatvored, 
adulterated, or mixed with any other ingredient, where such roll has a Wfapper or 
cove~ made of paper or any material, except where such wrapper is Wholly or in 
the gteate_:rpa:rtmade ofnatttral l~aftobncco in its naturalstat.e. • • 

' . . . . 

•iCompaet~': mM11Sthe compact enteted. into by the NisquaJly Jndian 1frib(} and the 
:state· of Washington datQ)dJurie 24, 2004: • 

''coi:m'1•·m:eaifa'.t1ie1'lfa4iia11:vliiaianti%ai Coi.irt, ana iiicfiiclesfhe}~'Isqually • • • 
fadiatt Trib~ Coth't:o'fAppe«ls. -• 

• 'lJ)eparttnent'' means the state ofWash:itlgton Department ofReve.~ue. 
• ' ' 

''Essential goven}.tllent services" means servio.e-s such as Tribal administration, 
publici f'acflitie$1 fit.ey; ,police~ phblic health~ etlitcation,job: aei¼icesi' se.w~i:, water, 
en.vitollfliehtal and land use, franspottatio11, utility' services 1: 1111d ec6n611nfo •• 
development. 

"Ge~eral fund" means the N isq1ially Indian tribe general fond. 
. ; 

"Indiarii c6tu1tty'\ consistent With the tneaning given: hi 18 U ,S;C, • 1151 means: . . , , · . . . . . 

(i) ·Alt -laird withiiithe limits of the Nisqii;ally Indian Resetvation tinder the 
--• • • Jt.ttistlfotion:6:f'the United States, govefb:ttietit,. ttotwitlistfu)tlihg the Issuance 

bf any' pa.tent.f and; molud:ing dgbts &f. wayttlnning bhtchrgh the,' • -
reservation; and • · \ ' - • ' • 

(ii) All Indian allotments or othet lands held in trust fol' a Nisqttally Indian 
--·:trit,aJfr.foiriber :odhe frftie, tlie Iiiliiiiii 1:1t1cisfo·w1uc'.B: lii.ve~n6f h~en 

• extingtdshed~ mcludmg·tights of way 1\innirtg tlitottgh the same. • 

(j) "Local retail sales tax'' means the c-ombined Waslriugton lb ear retail srtles taxes 
applicable in the area. 
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(le) 

(l) 

(m) 

(u) 

(o) 

(p) 

(q) 

(r) 

(s) 

(t) 

(u) 

(v) 

''Non-Indian" means an individual who is neither a Tribal member noi a 
nonmember Indian. 

"Nonmember Indian" means an em:ollecl member ofa federnllyrecognized Indian 
Tribe other than the Nisqually Indian Tribe. 

"Person" means and includes any natural individual, company, partnership, firm, 
joint venture, association, corporation, estate, trnst, political entity, or other 
identifiable entity. 

''Retail selling price" means the ordinary, customary, or usual price paid by the 
consumer for each package of cigarettes, which price includes the Tribal cigarette 
tax. 

"Self-certified tribal Wholesaler" means a wholesaler who is a federally 
recognized Indian Tribe or a member of such a Tribe, who is not required to be 
licensed under any state law, and who has by letter certified to the Department 
that it will abide by the terms of the Compact and who has signed a contract with 
the Tribe requiring it to abide by the terms of the Compact. 

"Self-certified wholesaler" means an out-of-state wholesaler who is not a self­
ce1tifiecl tribal wholesaler and who has by letter certified to the Department that it 
will abide by the tenns of the Compact and who has signed a contract with the 
Tribe requiring it to abide by the terms of the Contract. 

''.Nisqually Indian Reservation" or "res.ervation" means the area recognized as the 
Nisqually Indian Reservation.by the United States Department of the Interior. 

"State" means the state of Washington. 

"Tobacco prodi1cts" means cigars, cheroots, stogies, periques, granulated, plug 
cut, crimp cut, ready mbbed, and other smoking tobacco, snuff; snuff fl.our, 
cavendish, plug and twist tobacco, fine~cut and other chewing tobaccos, shorts, 
l·efuse scraps, clippings, cutting-sand sweepings of tobacco, and other kinds and 
form~ of tobacco,. prepared in such manner as to be suitable for chewing or 
smoking in a pipe or otherwise, or both for chewing and smoking. "Tobacco 
product" does not include cigarettes. 

"Tribal cigarette tax" means the tax or taxes enacted as a provision of Tribal law 
on the units of cigarettes sold. and on the purchase of cigarettes by retail buyers. 

"Tribal Council" means the Nisqually Tribal Cowicil, 

''Tribal member" means an enrolled member of the Nisqually Indian Tribe. 
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(w) • "Tribal r~ailer'' meaus a cigarette retailer wholly owned by tlw Nisqrn1lly Ipdian 
Tribe and located in Indian country. • 

(x) "Tribal tax stamp" means the stamp or stamps that indicate the Nisqually Indian 
Tribal cigarette tax, impose,l undet the Contnwt is paid orth~t identify those 
cigarettes with respeot to which no tax 01• another Tribal tax, is imposed. 

(y) "Tribe" or .. Tdbal" means or refets to they Niaqually Indian Tribe. 

(z) "Wholesa;ler11 mea:1.1$ every persoi1. who :pi1rcllasesi sells, or diatl'~ntes ,cJgarettes 
for th~ putpose, of.resale. Mly, 

_-. ' . . . . 

. . .·.. .Rl.STO~(;Al,AND..S,T4TUTQRYNO'J:ES . , . . . 
l. This section iuneµgecJin l9Q1. Odgmally qr~atedby R.esohttiou31-19.76 a11ci Ol'4tiiauce 4.-19?6, 
2. This section atrielideif'bykesoh1tion 3'8-M04. • . • • ' • • • • 

38:02 TAXATION 

on Ji1tte 24; ~M4; • th~ Trlhe e.~tered in.to f\ ct>inpn~fw.itll. thi;r Stare; of Washington 
tegatdmg-tlie ~tile· aultakittfo:ifof iigaietteS: in :rtidian: Cduntry(the U@om'pact;1). In 
accordance. with _the tetms of the Compact and cl.1;1rmg ifs terfu:: 

. • ,;: ,.· · ; • -;"·:: • ' • :: ~:· :: . . • ("_ ." ·: . ",.; i : •• l . f_ : ·. . . 

(a) the Tflbe,. shall not eiig:agb in m;~il ordb"t"type·eafos; sit~h-afm:teiriet, catalog, and 
teleph~n~ sales, to Wasltlngtonreside:ot$· thitside of Indian 9ottntty, unless and 
i1ntil :the· $t~te arid tlie ti1be have etite,ted ii;tto; • a 'ineinor~nd\.irit of.agreement in 
regard.to.the t~xijbflttyofsu~h s-a1es; -· • • . • •,; • - ' , • 

•• j _. , · ( ' : · , • • 

(b) ''Tribal retailer" refers to the Rez Mart and th~ Red Wind Casino. ' 

(Ji) 

The Tribe will notify the Deparifue1.1,t thirty days prior to the start up of 
eigarette sales by any other Tribah:etailet: •• • • · • ., • • ' • • • • · 
The Tribe will provide ittlbtmation r.egatding the stattts: ofland upon 
which any Tdbal retailer is located at least 30 days prior to the s~artup of 
any new cigarette sa.les by such retEtilet;' •• • • • •• • • • 

( c) -.·' • ·: tdb1i ~~t~:fief ~_ ~~Y purc~asf ~faaretfos ~~F safe ·fuJµc:fiin ~®tti Jnff rr6~: 
' • • ' I '•.• ' • • ! • • • ' .~ • • •. •. , ' • • ' : 

(i) W.holest\l<trs' ot manufacturers litensed to do busines:s iri the strite of 
Washington; . _ 

(ii) Self.:.certified wholesalers who rn:eet the requirements of Patt VI section 2 
. .of the Corgpa.ct;. 

' • 
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(iii) Self-certified tribal wholesalers who meet the requirements of Part VI 
section 3 of the Compact; and • 

(iv) The Tribe or its enterp1ises as a T1ibal manufach1rer. 

(cl) All cig~rettes sold by the Tribalretailer shall bear a Tribal tax stamp, including 
cigarettes subject to the Tribal cigarette tax, the Tribal member cigarette tax, or 
exempt from either of these taxes. The stamps shall be purchased and affixed in 
accordance with the tenns of the Contract. 

(e) The Nisqually Indian Tribe, or its designee, shall notify the state Department of 
Revenue 72 hours in advance of all shipments of cigarettes by the selfwcertified 
wholesaler or self- certifie4 tribal wholesaler to the Tdbe or Tribal retailers. Such 
notice shall include Who is maltjng the shipment {meaning who is the wholesaler), 
detail regarding both quantity and brand, and the invoice order number. 

(f) No person shall sell or give, or pennit to be sold or given, cigarettes to any person 
under the age of 18. If a violation of this subsection 38.02.0l(f) is reported to the 
Tribe: • 

(i) 
(ii) 

(iii) 

(iv) 

The Tdbe shall investigate the allegation; and 
When there is probable cause to believe a violation has occurred, cite the 
individual who is ijllegecl to have made a sale or gift in violation of this 
subsection 38.02.0l(f) for such violation and apply the penalties provided 
in section 38.04.01. • 
It shall be no defense to a citation for a violation of this subsection 
38.02.,01(:t) that the purchaser acted, or was believed by the defendant to 
act, as agent or representative of another. 
It shall be a defense to a cit,ation for a violation of this subsection 
38.02.0l(f) that the person making a sale reasonably relied on officially 
issued identification that shows the purchaser's age and bears his or her 
signature and photograph. 

filSTORICAL AND STATUTORY NOTES 
I. This section created by Resolution 38-2004. 

38.02.02 Cigarette Tax - Levy. 

(a) In accordance with Part III of the Compact, the Tribe shall impose taxes, pm-suant 
to the tenns of this section, on all sales by Tribal retailers of cigarettes to non­
Indian and nonmember Indian, purchasers within Indian c01mtry. 

(b) The Tribal tax rate shall be as follows: 

(i) For the first 36 months ("phase~in period"), the tax rate shall equal no less 
than the sum of an amount equal to 80 percent of the State cigarette tax, 
which is expressed in cents per cigareJte, plus an amount equal to 80 
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'\.,_ . / 

(ii) 

\ 

percent of the state and local retail sales tax:es. This phase-in period may 
be reduced in accordance with subs~ction 38.02.02(c). • 
No later tha113.6 itlohths after th¢ fuiti~l ~ttl~ositfo;i:1 .of tax under this 
section 38·.02.0l; ~p.d strbjecfto ·t11.e phase-:fu)e;io~ redt1ctlon t111der· 
subs~ctjon38. 04, o,(o}, the Tribal tax i:atc shall be no less thim, the aiiin of 
an amount equal to 100 percent of the state cigarette tax, which is 
expressed in cents pet cigarette, plus' an atnount eqtlal to 100 i:,ercent of 
the state and local retail sales taxes. 

( c) If dttring any quarter the mlmber of cartons of cigarette~, excluding those· 
mamifacture4 by.the Nisqually l11dian Tribe or i~s ent~rndse?i thELt are $olcl at 
retail e:xcee'ds by at lea'.s't l&petcenrthe qµ~rt~rljayetklg¢ sates. q1tring th() period 
beginn#w,.on$ep~~rob~r J, iooJ aµd endm,g'.F~b.~tii;·y,,2'$,.~004r,th.e 3'.6;.m6:nth 

• phase-:~ period sha.U h¢ r~dt1ced by ~li!;~e moi1111ct ':t'fiese i,ediictio1fa Will be 
cumtilative: The quarterly avetage sales baselilie shall be detei'milied bythe 
Auditor. For the purpo·se~ qftltis provision:: .. 

: . .. . . - . ' . . ~ . , 

(i) 

(ii) 

"Quarter'• means a threeNmonth pedod, each quarte1· Ulllheoiately 
Sll~~~e~in~ t.~~ .~e~t. _T~~ ttr~t_ 9,11.~~-t~~~~S.~ th:e_ fgs~ ~ar of th~ £.h·st 111onth 
the Thpal ()lga~~~2lX:l$ l.tr1po.seiI, ifffi~·lWPOSitiq11cirtii~ t~:lf; W on 9l! • . 

1 befo1·e the 15n of the, month, or begins the fttst d~y of the second month the 
Tribal cigarette-tax is ~posed;df.the· impoijitfon of the tax, is a~er the.1 • · 
5th of the mont4;. and • • 
The "quarterly average sales'' means the sttm o-ithe,retail_-safos tn.ade· 
during the. two quarters divided by tWo. 

. . 
. ... . 

· , ; ; I 

(d) Durbilg .th¢!tet.ta.of:the GQmpact; upbn,auy futdre -in-creasein .the state crga1te.tte • 
ta"JG;, . state tet.ail. a ales tax$ oi lqo:altetail •saie~ ot~x~-:th~ ?cibkl tax o'° (;}igarettes shall 
in0re~se·by no less than 100 p~rc:ent. oithedt.tetea:se;in the combined statt1 and 
lac.al ta;J{xittesl.ptovided, b.owevet\ that during th:(j}rpheise-.in;;perlod the Tribal tax 
1•ate:. shall, he. settbJt itfs-at Ieasfeqi1a1to, 80. percent bfthethen~ctwrent conibfued 
state cigarette tax and state and local sales ta:x;. • • • · , ; •• 

( e) Dtitiu.g the term t)f'th~ Ckl'lnpaot; up.on an.y±utur(;) deetease in the-state, cigarette 
tax, state retail ~.fl.l~s tax1. or lacalretail sales tax1 the Tdpa1 t-axo:noigarettes:,may 
decrease to a minimum of no less than 100. percent o(the combined state and. 
1\:ioaltax ratesJ pi:9,vi~idi b:o.wetet,: that du1.'.j:11g: th~phase;;iitperiqd the :11ribat tax , 
rate shr:ill 'be s.et that- ii: fa at least e'quaH0. '80 percent -of the-thetr.at:,uttent combined 

(f) 

stafo-cfgifrette-fax an.ii state iiiid fooafaales fax. - ·- - - • • •• - - • • • • •• • •••• • 

The following saies siiall not be subject to a: g~neral Tribal sales tax: levy under 
other provision of Triballaw: ,: · • • • 
(i) All cigai·ettes manufactured by the Nisqually Indian Tribe or its enterprises in 
Indian Country; 
(ii) All other cigarettes whenever a Tribal cigarette tax or Tl'ibal member cigarette 
tax is imposed on those cigarettes durfog the term of a compact with the state of 
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Washington. 

HISTO;RICAL .AND STATUTORY NOTES . 
l. This section am~nded iu 1991. Originally <;:rented by Resolution 37-1976 and Ordinance 4-1976. 
2. This section ''Taxation" created as po:i-t of2003 fol'mattiug amendments to ensul'e consistency with entire 
Code and more accurately reflect topical subdivisions of this Title. Subsections renumbered but not 
changed. 
3. This section amended by Resolution 38-2004. 

38.02.03 Sales of Cigarettes 

(a) 

(b) 

In order to ms1tie the collection of the tax, it is deemed desirable to control the 
tobacco outlets on the Nisqmilly Reservation. • 
The only purchasers and sellers of cigarettes within the boundaries of the 
Nisqually Reservation shall be the Rez Mart and the Red Wind Casino. 

HISTORICAL AND STATUTORY NOTES 
I. This section amended by Resolution 38-2004. 

38.02.04 Cigal'ette Tax - Exem]lli<;>ns from - Other Taxes. 

The following shall not pe subject to the cigarette tax levy: 

(a) Sales of tobacco products; 

(b) Sales of cigarettes to enrolled members of the Nisqually Indian Tribe. However, 
such sales are subject to a Tribal member cigarette tax, which shall be equal to the 
tax levied under §38.02.02 on sales to non-Indians and nonmember Indians, 
except that enrolled members of the Nisqually Tribe shall receive a discount of 

1 $3.50 pet· carton of cigarettes. The tax revenue from sales to enrolled members of 
the Nisqually Indian Tribe shall he exempt from the prohibition on subsidization 
in §38.02.02, 

( c) Sales of cigarettes manufactured by the N isqually Indian Tribe or its enterprises 
within Indian country. 

( d) Mail order type sales of cigarettes, such as internet, catalog, and telephone sales, 
to purchasers outside ofindian country and outside of Washington state. 

HISTORICAL AND STATUTORY NOTES 
I. This section amended in 1991. Originally created by Resolution 37-1976 and Ordinance4-1976. 
2, This section amended by Resolution 38-2004. 
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38.02.05 Collection~ Reporting of 

(a) 

(b) 

The Treasurer shall prepare a tax reporting form which shall be used by the selle1·. 
The tax reporting form shall include the amount of sales of cigarettes; taxes 
collectecl1 and such other data as may be required by the Treasuret The Treasurer 
may teqttire other business records to vei'ify that the corre.ct airto~nt of taxes were 
collected artdpaid. • • 

The tax repo1ting form, the sitpp01t:ing records and the tax payment shall be 
delivered to the N'isqtia1ly TrfbalTreaslite1· within thirty (30J clays after the end of 
the calendar quarter. 

A penalty of 01:1e O )cp~rcei\t of the a1mn,nt ofta;x.ea ihcumid in the pr~viotJS· Cf!JeJJ.fiar 
quarter fa hereby i;ooposed and .shalL h~ coll~cfad ftQm th~ seller(s) for ev~ry thirty (30) 
days ofnonHionipliancewith th~pxovisicms o:fthia,ordinartce . . 

HISTORICAL AND· STATUTORY NOTES 
I. This secti9n amended by Resolution 3&-2004. • 

38.02.06 Cigarette Tax - Collection and Payment o:t: 

(a) Every pers:~ engaged :ittte:tait sales ·of:c:igatet.t~a fa!nuian 0011:iltb-ywho is· liable 
for collecting the Ttibttl cigiwette tax levy or Tribal mellib.er cigar¢tte tax levy, 
shall maintain accurate written records of the purohasei stampJ~&.1 ,and retail sale~ 
of cigarettes, and shall make such records availa,ble,fo1jxtspectiqrlby the t tiba:1 
finance officer aud/oJ- Atiditor·:r<>taw.ed by th~ Tdb~. Re.QQtds: shall hf:} mainta,fued 

, for no less than three years after the a:ttdit is accepted by tM app.i;oprfo.te f~deral 
oversight agency. • . ,;, , , , 

(b) . All applicable taxes shall be paid prior to the saly, distribtition, or transfer of 
posse.ssion-of.any ciga1;~ttes, During tb,e t~tm of the Compactj thet terms; of the 
Compact regardi!;1gathe tmrchasey, stam,p:4tg; ttartsp.ortatitl:n. aud sale .of: cigiwettes 

(c) 

·· . shalhpply.. • • ·• ·· ! • 
. ' . 

• ; j •. • • • ,,. 

Whe.tt~v..er. tiMr~tte!tax~s ate- paid b1· ® J! pers1:>n other than the· consumer~ user or 
pqssessor~d:hat payment shalkb~\ G.on~ideted .a:.p.11e,..co:Uec.tkit1: ofsiich tale& 'dne. 
When the tax is prepaid by another, this amotint is part of the selllltij.pric.e of the 
eigaretteto-the ret~il ·purchaser; • 

! . ' ' ntS'J;'PlUQ~ AN];} Sl'A'.fUTORY NO'l')]:$ 
I. Thi& section. am~n~~d by AlllP,l~tiQ~l, ~a..1oq~. . 
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TOBACCO TAX FUND 

38.03.01 Tobacco Tax Fund Creation 

(a) The Treasurer of the Nisqually Indian Community shall establish a fund to be 
called the Tobacco Tax Fund which shall be separately identifiable from ·au other 
tribal fi.mds and revenues. 

(b) Tobacco excise tax revenues shall be deposited in this fund. 

HISTORICAL AND STATUTORY NOTES 

1. This section amended fu 1991. Originallycrented by Resolution 37-1976 and Ordinance 4-1976. 
2. This section "Tobacco Tax Ftmd" created as part cif2003 formatting amendments to ensure consistency 
with entire Code and more accurately reflect topical subdivisions of this Title. Subsection 38.03.01 
renamed from "Tobacco Tax Ftmd" to "Tobacco Tax Fund Creation." Other subsections renumbered but 
not changed. 

38.03.02 Uses of the Tobacco Tax Fund 

(a) Revenues in the amount of fifty percent (50%) of the Tobacco Tax Fund shall be 
used for expenditures clearly related to any of the following purposes: 

(i) 
(ii) 
("') 111 

(iv) 
(v) 
(vi) 

Education; 
Economic. development; 
Senior Citizens Aid and Supportive Systems 50%; 
Recreation; 
Community Center; and 
Funeral Fund. 

(b) Tribal cigarette tax revenue shall be used only for essential government services, 
and may not be used to subsidize Tribal cigarette and food retailers. For the 
purposes of this section, "subsidize" means that proceeds from the 'Tribal cigarette 
tax pursuant to the Contract cannot be expended on the enterprise activities of the 
Tribal retail cigarette business. In addition, where the cigarette, business is co­
located with a retail food business, the proceeds cannot be expended to suppo1t 
that business. 

(i) ''Enterprise activities" include paying wages, benefits, bonuses or 
expenses, related to the mai1itenance and operation of the retail facility or 
typically considered to be part of a business' operating expenses and 
overhead. 

(ii) ''Non~enterprise activities" include, but are not limited to: government 
services to provide and maintain infrastructm·e such as sidewalks, roads, 
and utilities; services such as fire protection and law enforcement; the 
costs of administering deductions and exeniptions similar to those 

-~=~· ,.....,_~--- . 
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available to retailers) wholesa1~~•$<ancl others under state,Jaw; Tribal 
administration activities such as tax functions, contracting for health 
benefits, economic development, natural resources, a11d the provisions of 
job services; and distribution of moneys related to tntst funds, education, 
and general assistance. 

(c) Tribal member cigarette tax revenue is not s1tbject to the 1•equil'e±nents of this 
section 3 8 .03.01. 

HISTORICAL AND STATUTOllYNOTES 
l. This section amended in 1978 and again in 1991. Originally created by Resolution 37-1976 and 
Ordinance 4•1 976. ·' 
2. This section amended by Resolution 38-2004. 

PENALTIES 

38,04.01 Violation of Ordinance 

Any persoui vfoI~iing theprovfafons of this Chapter shall_be subJeet to a fine not--to - • -•• 
exceed two hundred dollars ($200;00) 01·.a:jail sentence not to exceed thirty (30) days or 
both. 

fllSTORlC:t.\L ~ STATUTORY N0'.1'ES 
1. This section a.il'.i.e:tided in 1991. Originally created by, Resolution 37-1976 ati..d OtdiiJ;ance 4-197 6. and 
2. 'This section. "Perta.ltles'' created as part 0£200~ formatting atnetidments.tci ensiix4 consfatency -..Yith enUrt1 
Codetuore accur~t~ly·reflect topical siibdivisions of this Titta. Sµbsectiou 38.03.01 renamed from • 
"Tobacco l'a"i F'tlnd;1 to "Tob~c~o 'l'nx 1'\md Creation .. '' Qtli:er. sul:lse,etions rtltllltllbered, but .qot c'!a,a,ngl;lq:, . 

• , ; . • : · • ' . •/ '. l ' • • • . . • • • !, . • . • . . 

38.05 MISCELLANEOUS PROVlSlONS 

38.05,01 Cigarette Tax - Augjt 

The Tribe sh,all retain a third-party independent auditor for the purposes of verifying 
comp.Jittnce with the Contract. The Auditor sha11 perform all worl~ reqt1ii:ed under Pait 
VIll of the Contract. 

IlISTORICAL AND STATUTORY NOTES 
1. This section created by Resolution 38~2004. 
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38.05.02 Cigarette Tax• Prior Resolutions 

Prior Tribal Cotmcil resolutions dealing with the levy of Tribal cigarette taxes are 
superseded by this chapter. 

IDSTORICAL AND STATUTORY NOTES 
I. This section created by Resolution 38-2004 .. 

38.05.03 Cigarette Sales~ Permitted. 

Tribal retailers identified in section 3 8. 02. 03 are the only retail businesses authotized to 
sell cigarettes within Indian country. 

HISTORICAL AND STATUTORY NOTES 
1. This section created by Resolution 38-2004. 

38.05.04 Short Title. 

This act shall be known and cited as the Nisqually Indian Tribe Cigarette R~venue. 

HISTORICAL AND STATUTORY NOTES 
1. This section created by Resolution 38-2004. 

38.05.05 Severability. 

If any provision of this chapter, or its application to any person or circumstance is held 
invalid, the remainder of the chapter, or the application of the provision to other persons 
or circumstances, is not affected. 

HISTORICAL AND STATUTORY NOTES 
1. This section created by Resolution 38-2004. 

11 
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TITLE 38 
REVENUE AND TAXATION 

CHAPTER Il- NISQUALLYFUEL SALES AND TAXORDlNANCE 

38.10 

38.10,01 

GRNERAL P]3,0VISIONS • 

. Title • 

This Ordirta1ie shafl be known. ~s'the Nisqually Fuel Sales and Tax Ordinance. 

38.10.02 At1thodty 

This Ordinance is en:n.cte,d by the ~isqually Tribat • Q6u*ci11 whi9h »El~ f;h~ . ~uthorit}' tQ 
enact laws and ordinal.ices, to frripd~e faxes 011 all pets:btlS and property' within the Tdbe's 
jurisdiction, to negotiate and contract with agencies and officers of fedyt·a11 .11tat{\ local 
and tribal governments and to establish bnsiness enterprises that promotci tb:e' ecoliQinlc 
Wflll heing oftb<=l Nisqually.Trihe a.nd theNJRq;LmJlyJ?enpli'L... __ . . .... . .. _ , .. _ ... 

. l~:10.n :, . •. fiJ?.dings 

Th~ Nisqi.ially Trital Council fmds that regufatioh of the sale 'qf u.;mtot vehlcte and 
special fuels is, essential to the health and welfare .of the Ni;q1utlEy'Todiari 'tribe a:ud its 
ll:lernq~rs. Th~ 'I'r;ibal,Co:unpil turther find$ thatJax. te.v,¢11,µes. ate essentjal tQ, th1;, !tibe's 
abilitf 'to pi;ovide ga6ds artd set~foes, • an:a' to • finaJio~· gpveri11nent operations and 
economic developm<:iµt fot the s_af~ty, healt~ a11d welfarec of t:g.e! ,N.isquaUy India-µ Ttibe, 
its .¢~~b~fa,. ans{ ll!etnbeti ·or, t¥e ciq~unity. • The Ni§.qtially Tfipal. C,oilp.cil finds that 
there are sttbsfaiitfaI ; i1µm~t rt'egcfs .in: nu:idfug_ fo~ ti:J ad co'tistn1~ti9ii _ an4 maintenance, 
transportation servfoes; 'pt1b1fc . safety, hifrasftt1cti1r~, and goVeQlrit~l.ltat programs that 
serveJfibal merp.pers, employeel':!1 ~u$tomers 1:1:11,d other co~u:nity metii9-eiis. 

· · ! • : · . , ' ' • ' " • • . • : 

~ tll~ . pitbUc inter~~F m1q for tlie health an.d. welf?,+y of' th(;} . l'Ii$qU~l~y Jndi.~n,. '.f.1;ibe, its 
ttfom15ets and. Gon:itritmit,y metn:berar the . :Nisqttal{y· !tibal: Co~iIJ.gif~ · in. ~t~\·aise . of its 
authority under the Tribal Constittttionl declaiitf'its purpose by the ptb\'isiobs 6f this 
chapter..tq xegtilat.eJp.e $ale. of.mot9r, v.:e.hicl~ fuel and to impose,. coUect and.~drniirister . 
taxes Ori the i•etail sale ofmofor'vebfoJe fuel. • • • ! • • • ••. • • ' 

3,aJ0.05 . . Scope a11d Jw:isdi8tion 
. · ' . . . • · / 

(a) This Ordinance shall apply to the full extent of the so-vereign jurisdiction of.the 
Nisqually Indian Tribe. 

(b) Compliance with this Ordinance is hereby made a condition of the use of any land 
or premises under the sovereign jurisdiction of the Nisqually Indian Tribe. 

I 
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(c) Any person who resides, conducts business, engages in a business transaction, 
receives benefits from the Tribal government, including police, fire or emergency 
servicet:i, acts under Tribal authority, or enters the lands under the jurisdiction of 
the Nisqually Indian Tribe, shall be deemed to have consented to the following: 

(i) to be bound by the tenns of this Ordinance; and 
(ii) to the exercise of civil jurisdiction by the Nisqually Tribal Court over said 

person in legal actions arising pursuant to this Ordinance; and 
(iii) to detainment, service of summons and process, and search and seizure, in 

conjunction with legal actions arising pursuant to this Ordinance. 

38.10.06 Sovereign Immunity Preserved 

Nothing in this Ordinance is intended or shall be constrned as a waiver of the sovereign 
immunity, rights, powers or privileges of the Nisqually Indian Tribe. 

38.10.07 Definitions 

(a) "Court" means the Nisqually Tribal Court. 

(b) "Essential Govermnental Services" means services that the Nisqually Indian Tribe 
provides to its members, community members and visitors in order to fulfill its 
governmental responsibilities. 

(c) "Indian Country," consistent with the meaning given in 18 U,S.C. § 1151, means: 

(ii) 

All land within the limits of the Nisqually Indian Reservation under the 
jurisdiction of the United States government, notwithstanding the issuance 
of any patent, and, including rights-of-way running through the 
reservation; and 
All Indian allotments or other lands held in tmst for a Nisqually Tribal 
Member or the Tribe, the Indian titles to which have not been 
extinguished, including rights-of-way running through the same. 

(d) "Motor Vehicle Fuel" means and includes all fuels normally sold for use in a 
motor vehicle or motorboat, including gasoline and diesel products. 

(e) "Non-Indian" means an individual who is neither a Tribal Member nor a 
nonmember Indian. 

(f) ''Nonmember Indian" means an enrolled member of a federally recognized Indian 
Tribe other than the Nisqually Indian Tribe. 

·. : ;·. ; . ...:.., _ · - -- - -. 
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(g) "Person'' means and includes any natural individ1fot company; partnership, fh'.m, 
joint venture> .association, corporation, estate, ttnst, political entity, or other 
identi:fiabkfentity. . • 

(h) "Nisqually Indian Reservation" or i'Reservation" means the area rec.ogtiized as the 
Nisqually Indian Reservation by the United States Department of the Interior. 

(i) "State" means the State of Washington. 

U) "State Motor Vehicle Fuel Tax" means the Washington State Motor Vehicle Fuel 
Tax .. 

(le) '1TribalCourtc11" rnea:ns the Nisqtially Indian Tribal Council. 
. . . 

(1) "Tribal Member'' means an enrolled member of the Nisqually Indian Tribe. 

(m) "Tribal Retailer" means a fuel retailer wholly ownef by the Nisqttally Tribe and 
located in Indian Country. 

~ 

38.11.01 

SALES AND TAXATION 

Tribal Sales Permitted 

Only Tribal Retailers are authorized to make sales of Motor Vehicle Fuel to the ultimate 
comi1tnet within the R:eservation. •. •. • • • : , • 

38.11.02 . Stal~ Cotni!H~~ce Requit~ct' 
: : .. . -.- ' . . . . 

Tribal Retailers, bu:siltesa:es and Tribal Members ate required to puichas~H1nty fhel on 
which the State fuel tax has been paid, and purchase :fttel only from persons or companies 
operating lawfully.in accordance with State law. • 

38.Jl.03 . . , J:?t1elTaxi Ass'essed 

(a) 

(b) 

'r.he· Tdb,nihaU' imptise taxes on all sale~ 'by Tribal Retailers of Mo.tor Vehicle 
Fue(wffBnttlie l{eser·vation coini:nenstlrate with Hie rattdmp6seci by the :Sfafo, 
The Tribal tax shall be the amount of any credit or exemption the Tribe obtains 
from the State tax by agreemer1.t. • 

Sales of Motor Vehicle Fuel shall not be siibject to a general Tribal sales tax rate 
tinder other provision of'ftibal law. 
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38.11.04 Sales to Nisqually Tribal Members 

(a) Sales made to Nisqually Tribal Members may be made at a reduced price of thirty 
one (31) cents per gallon or such other rate to be made at the discretion of the 
Tribal Council. 

(b) Sales made to Nisqua.lly Tribal Members at a discount must be recorded as such 
by Tribal Retailers. 

38.11.05 No Reduction of Price 

Tribal Retailers may not pass on to the retail customer the State tax included in the price 
of fuel and use the amounts of tax remitted or refunded to the Tribe p11rsuant to an 
agreement with the State to reduce the price at which fuel is sold from the Tribal 
Retailer's outlet. 

38.11.06 Non-Compliance with Ordinance 

Any person, including Tribal Retailers, who makes sales of ihel in violation of any 
provision of this Ordinance shall be subject to civil action pursuant to the Nisqually Rules 
of Civil Procedure. 

38.12 

38.12.01 

TAX COLLECTION AND USE 

Collection and Payment of Tax 

Every Tribal Retailer is liable for collecting the Tribal Fuel Tax. The Tribal Retailer shall 
maintain accurate written records for the purchase and retail sales of Motor Vehicle Fuel, 
and shall make such records available for inspection.by the Tribal Chief Financial Officer 
and/or third party auditor retained by the Tribe. Records shall be maintained for no less 
than three years after the audit is accepted by the appropriate oversight agency. 

38.12.02 Use of Fuel Tax by Tribe 

Fuel tax proceeds retained by the Tribe or amounts equivalent thereto shall be expended 
upon planning, construction, and maintenance of roads, bridges, boat ramps; transit 
services and facilities; transportation planning; police services; and other highway"related 
purposes. 

38.13.01 Severability 

In the event that any section or provision of this Gode is held invalid, it is the intent of the 
Tribal Colmcil that the remaining sections or provisions of this Code shall continue in full 
force and effect. 
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) _ __, 

TITLE,38. 
REVENUE AND TAXATION 

CHAPTER ill - RETAIL SALES TAX; USE TAX 

38.30 GENERAL Pll0VISION$ 

38'.30.01 Phr}1ose 

The pmpose oft~is Chapfo't' is to regtilate'tbe retail sale at1d·use oftarigible,persdnal property, 
cei'ta:in servfoes and o'flie1' pi'oducts ou R:esetvatioil latrds atid to raise revenues to fund Tribal 
govemment operations. 

38.30.02 Definitions 

U11-1e$s the c~.titext=,speqifiq~Uy indicates otheiwise, the hieAui1,1g of terms: Hsecl In this Chapter 
shall be as set;fo1;~b.elq~ hi tbi~ :·section: • . •• '. . . • : • •• ' ·_ 

' : • . . • • . : . • • • • .' ' • • . ~ • ; I' _- ; ~ • 

,. ___ -(-!:}~· ., .. :r ·~H&ya:t\~'~t~*$~f~a-r~J~l4&t¾T~~,.~;1¥18{¥-~~:,~yith<r~~ur:~~)g~~~;--s~~F -11-~roof;· . 
,ev(;lrY pets.on ~ccepthJg .fi s.ale.-ijt1retail o~ ret~U ~ale from et s~lt¢ri ':Vhe~her as agent, 

· btokerqrpi:4icip:at _: • -:. , . • 
• • . , : ! ;:_, ,., :•: 1· 

(.2) ''C.~m1a.f or 1$.9lap¢.d, safes 01'.1.1$,~$''-.til,eans a.sale: or us~· n.t~d~ bi:; •pe.rs,qti who is not 
reguJai:ly,·e.1,1MM4 ip: tb,~.p1!$i.nes.s., _()f,~ellirtg;t,})¢ typ~ ~f pr.~p~lity fr1.v0Jy~d, such as 
garage sales. "Cas11al or h;olated sales pr_ti~.er\ wo:ludt1~ &ale$., ot it~~~•q:t;good, art, 
fir.eworks and other itetns by a Tribal Member who has rtevei' beep fasued a business 
license by the ;Trib.al f:inan¢ial $~cyice;s, O:ffiqe. l1,ll,dei: S:ec;Jiq.p._ S 8.3' 1::,.04 in cortne.ction 
with such sales 01· t1ses. • 

(3) , - '.'City''' or 
1

'iun1nt~ip~l P9+PP~JitjQ11~'rtt1e~~-s Lacey,; W~$l1.higton,, OJyrnpi~~ :Wa~hington 
Ql' turn ot.b;er ~i.ty wjtb:i~ w1i()se gepgrapJlfo ;l19:qndatt¢·s. tl,ie iesersv.~t~Q.n lands on which 
the ac~ivity s~hieotto a:-trtbf4ta¥. und~r thjs: Ch~pter;OCCUW,.: ,, i 

. . . , ._ : : : _1· : . 

( 4) "Cot1I1cil" or "Tribal Ce>uncil'' means the Nisqually Tribal Council. 
. , 

• '·1 •. ' • : ; r i • . ., r.' •. l :· ~ I •• 

(5) "Cou.nt/' means 'thurstondountyr~ Washiugton,,PJerce,Co:un,ty~:Wa$hh1gtort or any 
other county within whose geographic boundaries the Reservation lands on which the 

'" ~activity.subject.ta a; Jdb~l taxi un~~t"tbis.c~ru_1_p:~ei: qccurs;, .. ,_ i . ; -C--, •-' - - - · -."" -" . ' . . 

( 6) "Delivery charges" means charge~ by the seller of pei'sonal propeity 01· services for 
. . pl'.ep.~atfoij an~ ,geHvery to a Jqcatiou .de$ig_nat,~d hy the, pu~·cb~s:e:r I Qf'.p.etsona1 · 

propettY .ot aervic.e-$ incl\idingi but .riot liilrited; tp j transpqi:tation,, shipping, postage, 
handling, crating, and packing. 

(7) 
' ' : 

1'0.owg busines&'' means engagjng iu any activity with th~ ql;>je~,t of gain, benefit, 
advantage or other return, whether direct or indirect, immediate or futi1re, tangible or 
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intangible, or economic or non-economic; Provided That, "doing business" does not 
include casual 01· isolated sales or uses. 

(8) "Extended wari'anty" means an agreement for a specified dlU'ation to pe1form the 
replacement or repafr of tangible personal property at no additional charge or a 
reduced charge for tangible personal property, labor, or both, or to provide 
indemnification for the replacement or repair of tangible personal property, based on 
the occurrence of specified events. The term "extended warranty" does not include an 
agreement, otherwise meeting the definition of extended warranty in this subsection, 
if no separate charge is made for the agreement and the value of the agreement is 
included in the sales price of the tangible personal property covered by the agreement. 

(9) ''NTC" or "Code" means and refers to the Nisqually Tribal Code. 

(10) "Person" means, every natural person or individual; receiver; administrator; court­
appointed representative; executor; assignee; trustee in bankrnptcy; ttust; estate; firm; 
p'aiinership; copartnership; joint venture; cltib; firm; company; joint stock company; 
business trust; institution; corporation; limited liability company; syndicate; 
association; society or any group of individuals acting as a unit, whether mutual, 
cooperative, fraternal~ nonprofit or otherwise; government-created or government­
authorized district (inclucling;·but not limited to, school districts, fire protection 
districts, port districts, public utility districts, water-sewer districts and pal'k districts); 
government-created or government-authorized corporation (including, but not limited 
to, municipal corporations); county; city; town; and state, and all political 
subdivisions and instnunentalities thereof, irrespective of the nat1lre of the activities 
engaged in or fimctions performed. • 

(11) "RCW" means and refers to the Revised Code of Washington. 

(12) "Reservation" means all lands within the exterior boundaries of the Nisqually Indian 
Reservation, as well as all lands outside the exterior boundaries of the Nisqually 
Indian Reservation that are held in tiust or restricted fee status by the United States 
for the Tribe or its Tribal Members or otherwise come within the definition of Indian 
Country set forth in 18 U.S.C.§1151. 

(13) "Retail sale" or "sale at retail" or "sale" means anything defined as a "sale" in RCW 
82.04.040 or a "retail sale" in RCW 82.04.050. 

(14) "Sale at wholesale" and "wholesale" have the meanings set fortl1 in chapter 82.04 
~w I 

(15) "Sellern oi· ''retailer" means every person making sales at retail or retail sales to a 
buyer, purchaser, or consumer, whether as agent, broker, or principal. 

(16) (a) "Selling p1ice" includes "sales price" or "purchase price." "Sales price" or 
"purchase price" means the total amount of consideration, except separately stated 
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trade~in pi:ope1ty .of'lilce kind, irtoludfog :cnsll, cre4iti pl'operty, and·se1ivices, for which 
tangible personal ptoperty, extended warranties, sel'Vices or anything.else defined as a 
"retail sale" in subsection (Lt) hereinabove ate sold, leased, oh·ented, valued in 
money, whether received, in money or otherwise. (b) "Selling p11cer 01" ~•sales price" 
does ttot include: Dfac:ountst includi11g ciashor coupons that are llOt reimbursed by a 
thfrd party that are allowed by a seller and taken by a pui:chasei'oli a sale; interest, 
financing, and carrying charges from credit ext.ended on the sale of tangible personal 
property, extended warta11tles.,. se1ivico& Qt m1ything.else dQ:fin.e4 as a. 0 reta:il sale;' in 
subsection (13) hereinabove, if the amount is separately stated on the invoice, bill of 
sale, ·or similar'dqcum:ent given: to the· pi1rchase1·; and a11y Tribal taxes ih1posed 
ditectly 011 the consumer that are sepa1;ateiy, stated 011 the fuYofoe,. bill- pf sale, or 

, similar document given to the purchaser; (6) "Selling price;; or ''sales pi-ice" includes 
'consideration tec.elved,by the,selletlhmi: a;:third party if: (i) The sell et actually 
reeeives.eonsidetatio1ifrom a patty othet than the p11rchase1·; and:the consideration is 
directly telated to a price reductioh or discO"unt on the sale; (ii) The seHer has an 
obligation to pass the pdce reduction or discount thmugh to the purchaser; (iii} The 
awount of.the oon,s:idtfration attributable to·the·,sale, is fixedand.d~te~tninable by the 
sellei:'at tbe thne,tif the sale o:fthe iteiu tcf the-p11rchaseil;.. and (tv): Qn.e of the following 
criteria in this siibsection (16J(c)(ivJ is met! (A) Thep:ure.haaerp,cesentita coupon, 
cemficare;-ot·pthw d0Gt1rnenrcttiott toihe~U~1a·'ci.a1ttt·ap11c&redqcdur~'ot·discoctrtt 
.wher~, the co.upon~· ~ertificitte;.or. docurnentatid.Jt:is· ~~1tnorfaed,, tlistd'buted, or: gtanted 
by a third party with the u11derstandi'n.g that the fhfrd patty will reln1burse any sellerto 
wll.onfthe t~ttpon, cei'tifi9~t¢;:Qtd!l)61ioo~t1:fafto11 is-'Pt.e~ente.d; (BJ The-purchaser 
ide11tiftes:ii.rtt1sel:£,'orlliM1~'¢l:r to the· selletiut a memb:er of a gtou1t 0t organization 
e'rititled<tO,[t ptice redttc.ti®, ot,discomit/ how~v..et a, !:~tefe:1±~4 CtlStomer" card that is 
avaitaqleto any J;J.titrm.i do;~s liot aonstitnt~ mera.bership:1a sit ch ~, gro1ip; or (C) The 
pric~.veductioli otdiscot:tnt is ·M~nttfied as .ti: th111d patty,pric~ r~di1ction or discount on 
the invoice received by the purclraser or on a coupon:, certificate; or other 
docS*nie11tatioti'.pre'il¢t~ti:dby!lfie pul'chas.ei\ . ·; . ·• ' • 

• • ·- : : ' ' : 1_ • 

(11} · • ·,;Stat<l' mca,ti,~ the StateofWashingtoh;iState;gcwer.t1:n1Ientah,1geAci~s1 departments, 
· COti1\Ul$$10liS, :eomrnittees: and ,froards;\ State.. g:crve1'1uuenNweated or State government­
. rititlio1ized ¢prri:oration$· (h1c.1'ut1.i11g, bttt.notlimitl'Jd to, muni.oipal corporations) and 
• • State g0:v.ermneilt .. ¢:teatedl-01· Stat¢: gov.etflm~);}t,.authorized districts (including, but not 

limited to, school distdcts, fire protectiou clfatrictsf p.ottdistticus~ public utility 
districts, watel'-'S.e.wer dis:tl'fots 1:m;d pc1tk districts); and all political and other 
subdiV1sions.1til1ts ·'01'.'in$tlfU:tti:entalitieS'.of the State government (including, but not 
litnitedAb, oities;:ebllntresarnl towns}. ~ 

(18) · 1l'fangfbfo\ personaiD ptoperey'1 0r~1property?' means, I)etsonal property that can he seen, 
weighed, measureo, f(:)lt; or touif.i:eckor that is in any othermati-net perceptible to the 
senses·. Tangibfoperso.na1-prope)Jty inoludes:etectricity;. Watet\ gas, steam, and 
ptewritten computer softwate. "Tangible personal ptopetty" 01· "property" excludes 
"marijuana products," as defined in NTC §30.01.02(10). 
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(19) "Taxpayer" means any person who is liable for a tax imposed or as.sessed under this 
Chapter. 

(20) '~Tribal Business Entity" means. a corporation that is organized under Title 9 of the 
Code and any other business entity 01· enterprise that is wholly-owned by the Tribe or 
by an entity that is wholly~owned by the Tribe. 

(21) ''Tribal Council" means the Nisqually Tribal Council. 

(22) "Tribal Court" or "Court" means the Nisqually Tribal Court and, where the context 
requires, the Tribal Court of Appeals. 

(23) "Tribal Member" means an enrolled member of the Nisqually Indian Tribe, as well as 
a busirtess entity or enterprise that is wholly-owned by an enrolled m~mber(s) of the 
Tribe. 

(24) '1Tribe" or "Tlibal'' means or refers to the Nisqually Indian Tribe, its various 
governmeutaLagencies, depa1tments, commissions, committees, boards and other 
governmental subdivisions. 

(25) "Use/' "used," "using" or "put to use" have their ordinary meaning, and mean: 

(A) With respect to tangible• personal property, the first act within the Reservation 
by which the taxpayer takes or assumes dominion or control over the article of 
tangible personal property (as a consumer), and includes installation, storage, 
withdrawal from storage, distribution. or any other act preparato1y to 
subsequent actual use or consumption within the Reservation; 

(B) With respect to a service. that is defined in RCW 82.04.050(2)(a), the first act 
within the Reservation after the service has been pe1formed by which the 
taxpayer takes or assumes dominion or control over the article of tangible 
personal prop,ercy upo11; which the service was perfo1med (as a consumer), and 
includes installation, storage, withdrawal from storage, distribution, or any 
other act preparatoiy to subsequent actual use or consumption of the article 

'Within the Reservation; and 

(C) With respect to an extended warranty, the first act within the Reservation after 
the extended warranty has been acquired by which the taxpayer talces or 
assumes dominion or control over the aiiicle of tangible personal property to 
which the extended wan-anty applies, and includes installation, storage, 
withdrawal from storage, distribution or any other act preparatory to 
subsequent actual use or consumption of the article within the Reservation. 
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( ···,) 38.30.03 Rules of Construction foi· Definitions 

) 

(I) Some ofthe NTC de:fiiiitions in Section 38.30.02 defirte one or mor~ terms by , 
. utilizing RCW•deftnitlons .. The following rules :of construction shall apply to) all such 

RCW deffoitiohs, :as well as to. all use of orteference to RCW sectioi'is within this 
Chapter: 

(A) References therein, express or implied, to the State; to t~I? govermne11ta.L . 
powers. of the State (inchiding1 bttt not limited to, Iicensitig or othei.· regulatory 
autpo1ity~_ taxi}}$ autno,riti, ~nforps::1~eµt,autp,oxl~ au,.djud,ipial ~ittTTpt1ty.); 
and/9,i· to. a, ~tat~. b.qdy of hiw Pl' portJQr,t, t4~r~c;f~Mh £)$,for _exa11):_pl,1:t;, th~ 
Washfogtoii Uniform Commercial Code (exchtdihg fu' ~11 cases the mere: 
reference to a different and specific RCW defifi:ition for the purpose oi. 
incorporating such different and specific llCW definitlo:n witlihi' t1ie subfect 

. RCW definitfoµ); (i) shall all have no leijal,force or effect, (ii) al'e all cleemed 
deb~ted. from the ROW ·de'flnition ail:d{iilJ: to the extent that the· Tribal . • • 
g6vehilileut has: a edttespcnidfog <:)l1itity'dt' sit.bdiv:isfoh;, exer¢f:S€iS .• , • '. . • 
cdrrespondiiig governme9-taft,'6Wers; and/ot hM: a aori¢spondfog body· oflaw, 
are deemed replaced with same within the RCWdefinitihiV • • •. • • . 

{B) . .· llefer~uce:nheite:ifii e"xp_,:esa, Ol' iinplti,d, ,tQJlU off,Rese:cyation Jo.pai~ •~lJa;l\ haye 
no legal force or effect, are cleemed deleted and are hei'eby rep.faced with 
refe.re11oes to the Reservatioµ, '. ,, .·.. , : f ;__ . .. ,: . :' .. , 

(C) . Jtefe~enqe$: jh~f~mi:r¥P.t~~ Cl~( iµ?.pli~4,}QJ~~ fe~ o'«~~,rshiP ~ r~al prop_e1ty 
. ~ball foi:v.e, n9J~g1;tl.-(o.tQ~· .Qr effe:ct1,.arn. d~Giue4 dele.t.¢.4 an.d. at~.h~reby replaced 

.· w/ t¥::£~it#P~J ~f 1; :,~ehplq,. ii\~lea,i~h,tj'.f~ ¢1' ,Qtff~{li9t£iihwd~rship in real 
,, ,.p. qp , t},r, , ... ,~r,~lj,ap~ . . . .. ,: ... , . ;_; ·, 

• •• nh1~s~-otb;e~is.i ;~ipr~s~ly pr.aiid~/hy ~h.e i;rib~l Cpttttcil~ Wf.ienever a· 
. specific NTC delliutio.ti utilizes a R(;W defiriitioh,' th~ reference to the RCW 
d~fiqi.ticm ~h~l p1;}J9' sue}) RCW cl~tiµition ~s, th~ RCW -d~:finttio,n may be 

, th~te~~~i:rln.i.~~4e4:ff9,,tµJinie,.fo .,tjin¢_;.' , . : : ' i'. '" ·, , ,, , ,:- .. • 

!t,~m:i~~tt~~JtM~l'.!~~f itf ci1l1i~,r sj~W1
.:;eb:f or 

9Q1;1sttWI4 Jo. iii all¥. };VJlj,~nlaxge 1,1i oµi~J~f~.e. aj,odify tli~ jbi1s,@;tlplf, of the State or to 
din.)iuMtqtqtlie1'•?4~e mt19:t~#ir:'Juvis4iot~9n; cittlie.·;£'#9e: • 

: · ., · • -::.,,1· ,.·· 

38.30.04 Tribal Conl't Jurisdiction 

The Nisqually Tribal Court is vested with jurisdiction. to he:ar and d.t;}t~,1,.miu~ all judicial a9tiqns 
al'ising u11der or relating to this Chapter. • • • • • 
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38.30.05 Sovereign Immunity of the Nisqmdly Indian Tribe 

Nothing in this Chapter constitutes, or shall be constmed to constitute, a waiver of the sovereign 
immunity of the Tribe, 01· of the Tribe's agencies, departments, commissions, committees, 
subdivisions, of,ficers, officials, employees, agents and/or other Tribal components and 
personnel. 

38.30.06 Remedies 

Exercise by the Tribe of any rights or remedies provided by the Code shall not exclude recourse 
by the Tribe to any other rights or remedies provided by other applicable law. 

38.30.07 Severability 

If any provision of this Chapter or the application thereof to any person or circumstance is held 
invalid, the rnling shall not affect other provisions of this Chapter or applications which can be 
given effect without the invalid provision or application, and to this end the provisions of this 
Chapter are decla~·ed to be severable, 

38.31 RETAIL SALES TAX; BUSINESS LICENSE; RESALE CERTIBICATE 

38.31.01 Imposition of Tribal Retail Sales Tax 

(1) 

(2) 

There is hereby levied and imposed a tax upon each retail sale of tangible personal 
property, extended warranties and anything else (including ce1tain services) the sale 
of which is included within the NTC §38.30.02(13) definition of retail sale, that 
occurs :within the Reservation. The tax due is coiuputed by multiplying the total gross 
retail sales receipts for the monthly taxable period by the tax rate. Payment of the tax 
shall be made by the retailer to the Tribe as required by Section 38.31.03. 

The retail sales tax rate shall be equal to one hundred percent (1'00%) of the combined 
State and local sales tax fate (i) for the subject county, when the retail sale is within 
Reservation lands that exist within the geographic boundaries of a county but not a 
city and (ii) for the subject city, when the retail sale is within Reservation lands that 
exist within the geogtaphic boundaries of a city. Should there be any future increases 
01· decreases in the applicable combined State and local sales tax rate, the Tribal retail 
sales tax rate shall autotnatically and concun-ently increase or decrease by a 
corresponding amount so that the Tribal tax rate remains equal to the combined State 
and local tax rate at all times. 

38.31.02 Tax Separate from Sales Price 

( 1) The retail sales tax may be stated by the retailer separately from the sales price in a 
sales invoice or other instrument of sale. If not stated separately on the sales invoice 
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) 

) 

(2) 

or other instilt.ti:lent of sale, then the tax shall be acco'\.1lited -£01· sepamtely in the 
teeo.rds' ofthe trans:actioh by the t~tailet 

A sellet n1ay a.dvettise the price as ihcluding the tax or that the seller is paying the 
tax1 subject to the following o·ondjtions: 

(A) 

(B) 

(C} 

Unless the adve1tised price is one in a listed series, the words "tax included" 
• • are stated hnmediately' tallowing the a:dveitise'd ptice and in: print size at .least 

half as large: as the advertised price; • 

If the adverti13ed pvices are listed in a series, the words "tax inciuded in all 
pi'ic;rea'' are' plate.d eons'pfotibtrnly at the head of the list and in the same print 
size as the advertise-cl prices•; • 

!fa; pi'ice is advertis:ed. as "tax iiloluded," the,prl'ce listed on a11y price tag shall 
be shown ln th¢ s~iue maroter; and • • 

• ,I 

(D) . Atl advertised pdces and the words ''tax included'' are stated in the same 
ni6dittm~ beitoi:al' 9tvfaitl:tli and if oral; in substantially th,e,sahle infleotion 

· ·. -- · -. . _ ... -- · ··· - · -- · ·. - ·-•- ----an&wiwr t3~·-:--···'~- --... -· ._ .... --_. ·· .. ··- · · ·· ... •-.·:: .. _,_ ... _-.. ---:;-.. •• ;-_ · . .,, ......... ~--=--·-·:-·--: .--'-- --· • _ _: ____ • ···- ··--· -~-~ --· -

(4) 

. . :· ,: . 

For ptJtp<\>'ses of determinihg; th~'tax payrtble by the 1·etaiie1', it'~lraffhe presumed that 
the $files );Jriee quoted i'n-ruw prfoe:Jrstf -sales·' domtftiertti 'Mn.tract o:tt otlter agre.entent 
be.tweeh'. the pa111es d.aes not fuefod,rthe r~ta:il sales taKhnpo$ed. by'this €hapter; 

•· Pravide'd· that; f£ th~ ret~iler adv.eitises tli'tr~~les pri~$ qs inQl\lding th~ rax ot that the 
• tetailet is paying the. tax;; the adV~rtisec1'price\shaU not b~ ~oitsH1ered the. sal¥s price, 

.. ' t 

If a salt} is consuminated by trade:, ba:rter or :exchange for a~ything other tl,lan :mon¢y, 
the taiJc. ·shall be aompi'(ted iit tn,e fair market iiallie ofth(ij ptope.vty:sold.· ' 

38,31.03 ll;~ndtttmc~ 9£ Tni} Filing bf Re,tifr~; Re~·6l'ds;. • . • 
• · ,•: • I ••. • , • • • '/ , ' , ' -• · , . . . ,, •.. 

(1) The'teiai1 sales tax imposed hi this Chapte~ niust be paid by the buyet to the seller. 
E:a.oh. ~eJl~r mpst.ooUcgt.;fi:pm {he bt~y¢i' the. :full a111mu;rt pf t4.e t.ax payable in respect 
tci '~~c~ (il)ttible;$,fcl:l~.· . . ,' : . , · . •. .. .t • , ' , • .• • 

- :. ( • ' i _! j • ! I . ~ . • ; • 't • . • · : , . , . . 

. . (ff t~,'x~ta!f P.~t~~. i,~;re.qui1:~~ bi!~ls, s~aptit;, ~~ ?~ colle9t~dJf.tb.~ ~:~11~J:) is. deemed to 
, . . . be ~~id..1µ tt~Jst by tµi s~ll~r unt1t p:atP: t9. :~he tnbe. M?<Y ~ell~r who tippropnates or 

•• • • .... --- -: - ·- co£v.ei1~.llie."'t~x-~91\icted fo.'tli.~ -sellets owri\ i~it cir ·fo:fuif us~· ofhef fri~h:the p~yriwi1t 
of the fax fo the extent tliat the money i-equired to bq ¢.oUe.6.te4.fs :not ~vaHable for 
payment Oil the due date as. ·pr~crib~d in this Chapte1' commits a Cfass 1 offense i 
undel' Title 10 of the Code, . • 

. . · .. . -: . ' •••.. •;. 

{3) Eicept ijll 9thl;}rwjse pxovide4ht tl1is $ection2 if ~ny selie_rfails t~ c,01le0.t th.e retail 
sales tax 1n1posed in this Chapter or; having collected the tax, tails to pay it to the 
Tdbe in the manner prescribed by this: Chapter, whether such failure is the result of 
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the seller's own acts or the result of acts or conditions beyond the seller's control, the 
seller is, nevertheless, personally liable to the Tribe for the amount of the tax. 

( 4) Sellers are not relieved from personal liability for the amount of the tax unless they 
maintain proper records of exempt or nontaxable transactions a:nd provide them to the 
Tribe whe1i requested. 

( 5) Sellers are not relieved :from personal Uability for the ammmt of tax if they 
fraudulently fail to collect the tax or if they soli9it purchasers to participate in an 
unlawful claim of exemption. 

( 6) Sellers are not relieved from personal liability for the amount of tax if they accept an 
exemption ce1tificate from a purchaser claiming an entity~based exemption if: (a) The 
subject of the transaction sought to be covered by the exemption ce1tificate is actually 
received by the purchaser at a location operated by the seller within the Reservation; 
and (b) The Tribe provides an exemption certificate that clearly and affirmatively 
indicates that the claimed exemption is not available within the Reservation. 

(7) (a) Sellers are relieved from personal liability for the amount of tax if they obtain a 
fully completed exemption certificate. (b) If the seller has not obtained an exemption 
certificate, the seller may, within thirty days, or a longer period as may be provided 
by rule of the Tribe, subsequent to a request for substantiation by the Ttibe, either 
prove that th<;, transaction was not subject. to tax by other means or obtain a folly 
completed exemption ce1tificate from the purchaser, taken in good faith. ( c) Sellers 
are reHeved from personal liability for the amount of tax jf they obtain a blanket 
exemption certificate for a purchaser with which the seller has a recurring business 
relationship. 

(8) The amount of tax, m1til paid hy the buyer to the seller orto the Tribe, constitutes a 
debt from the buyer to the seller. Any seller who fails or refuses to collect the tax as 
required with intent to violate the prnvisions of this Chapter or to gain some 
advantage or benefit, either direct or indirect, and any buyer who refuses to pay any 
tax due under this Chapter commits a Class I offense under Title 10 of the Code. 

(9) Wbei-e a buyer has failed to pay to the seller the tax imposed by this Chapter and the 
seller has not paid the amount of the tax to the Tribe, the T1'ibe may, in its discretion, 
proceed directly against the buyer for collection of the tax. If the Tribe proceeds 
directly against the buyer for collection of the tax as authorized in this subsection, the 
Tribe may add a penalty of ten percent of the unpaid tax to the amount of the tax due 
for failure of the buyer to pay the tax to the seller, regardless of when the tax may be 
collected by the Ttibe. • 

(10) Within this Section, unless the context clearly requires otherwise, "exemption 
certificate" means documentation furnished by a buyer to a seller to claim an 
exemption from sales tax. An exemption cel'tificate includes a resale certificate or 
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) 

(11) 

(12). 

other docume.t1tation authorized in Section 38.31,07 fumished. by a b1iyer to .a, seller to 
substantiate a wholesale sale. • • • • • • • • • • 

Retailers sh~Il_r~init to the Tribe .all sal~$ i,axes impost:;qpy thjs q1~pter on a monthly 
oasis, no: l\\t~.r that~ the twe11ty-fiftn (25th) ,~~ of the calendat JAbi1th r911owing the 
subj.e~t. mop..tbly tax per}C\d. With. sai4 r~!)i.ittmce, retail~rs ,shall file monthly tax 
retu111s showing tax i'eceipts received durink eaql,1 moritbly pei:io.d on foxli1s prescribed 
by the Tribe. All filings and payments,1ni1stbe delivered ormii1ed to:· Nisqually 
Inqiaµ Tribe));lipJHIPi~LSel'Vices Office, 4820 S!ie~Nah~l;-Tutt\ Dl'ive, SE, Olympia, WA 
~8$131,.S.~ll~xs.shaUc?~P~t~ ~hy ta1' clu~ 1;1nder ih.!s qliiptet?,Y ¢a1;1)',~~ the 
computat.ion to the thtt?:I 4ec1111al pla.c~ ~nd :tol.lnqing,_ to a wh9le cent u.smg a method 
that ~oimd,s, up to the next cen.t wlieµever ihe third decimal p~EtG~ is gi:eater than four. 
Seit el'.$ irt~y efect tq., COt;tlJ)Ut~ ti1e: tax due on a traps~ctipn 0)1, 'a.n it~tii 01' an invoice 
basis. • , · • • · • ' • • , ' · , • 

. !11~ tetah~rshaU maintain ac,cui;at~·writtep. i;ec0.rci:s of ali sales aug sb&U make such 
• , i:ec6xdf!. aya~lable fot.iµ~p:~cflop. b.y the Tribe a~d/or the, trlbf$:tlurd pa1Jy auditor. 

Said 1:ecotds shall b~ niaiiitafued by the tetailer :forno. Les&: tb:an.fiv~ (5.)years 
following the y~ar in which the sale occlU'red. • ' • 

j8.31,04 BusihessLiceilse : · 

{lJ Retailers niafnta'Wng ·a physical presence·'ort .. th~!).les·ervati'on fot the purpos.e of doing 

(2) 

(3) ' 

(4) 

• htisint}ss wi{hi'ti the· }iesei'vatiort on the effe-otive date ofthis 0h~ptl'.ii:· sha11 complete 
and fi(e1 with the Trihe -an• rlpplicr~tton fot:a 'I'l'ibal btisittess licenSe ;within thirty (30) 

- days• after the effective d~te of tbis·€!lrapterr Pt-oV:ided That1 tr-itmhMernbers and 
Tdbal Bttsiness Entities need nfit-sn ton1plete artd rue saict applieatfori until directed 
to do so in wxiti'ng by the Tdbe. The Tribe shall assigp. a h1.1sfoess Hc.ense, number to 
each tet~il¢r that shEtllhe ttsM as the tax.payei, idenfrficati.t>:(t.t1Umlie1· upon ~pproval of 

• • thirretailef s 1;'11bal 'bttsffiess licen:se appUeation·. All Tribal busm~s~ li~Ienses shall be 
iistted.:t.1Y:tbtTribet s<fi'iriarlcfal S·ewiceirOffice, •. . , • 

; ' ;; .. ,: . ' ·/ .. _.,_ 

A Tribal business license shall be valid for a period of five (5) years. The fee for the 
initfa:1 issuance of a Tribal business license, as: well as the fortewal foe, shall be eqtml 
to on.e·.htt1idted dollars ($10W.: Said. feeais dtte·and payabfo au tM iiit11e1a11plication is 
t11ade'attdsMflhenonr~fttndableinall circuinstatiees, Tribal B\1s:irtess Entities and 
Ttibal' Meri:iberstlte e,xeit1pt fr6m-the1rlbal business lic.enstffee~· -

A separate b.usirl.ess. lfoeiise for each place of bt1siM&s withifi rb,~·:R¢setv;:i;tfon i$ . . 
requfrecl. A license is not assignable- and is Valid only for the person fu whose name it 
i$ is~1ied ~11d f9r th.e tr~'1sa.ct~o~ e>fb~sin~~~: at the plaPf.l desiguate~l ,911; it. It m,\1st ,at all 
t1mea be co.n.spietiovsly ,dis~layed at th~,P.l~c¢ for wbiclU.sst,¢.d. . . . l . -. 

The Tdb.e may 1·ev?!~e 0~; s11sv:e11d a Tt;ib;\ bu.sinesi,_liqeµse ,fol' 'aiiy vi~i~uon pf this 
Cp.apter ,upon pro:wding the hoense ,holder with nonce and an o,pportumty; to ~e heard. 
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38.31.05 Presumption of Taxability; Resale Certificate 

(1) 

(2) 

(3) 

(4) 

(5) 

It is presumed that all gross receipts are subject to the retail sales tax until the 
contrary is established. The burden of proving that a transaction is not a sale at retail 
is on the sellet unless he takes from the purchaser a certificate to the effect that the 
pl'operty is purchased for resale aud such pm'chaser holds a valid and effective 
business license tssued by the Tribe. ; 

If a buyer nonnally is engaged in both consuming and reselling certain types of 
personal p1;operty; the retail sale of which is taxable under this Chapter, and the buyer 
is not able to determine at the time of purchase whether the pai'ticular property 
acquired will be consumed or resold; the buyer may use a reseller pennit or other 
documentation authorized by the Tribe for the entire purchase if the buyer principally 
resells the property according to the general nature of the buyer's business and holds a 
valid and effective business license issued by the Tribe. The buyer must account for 
the value of any a1tic1es purchased with a reseller pe11nit or other doci1mentatio11 
authorized by the Tribe that is used by the buyer and remit the deferred sales tax on 
the property to the Tribe. • 

A buyer who pays a tax on all purchases and subsequently resells property or services 
at retail, without intervening use by the buyer, must collect the tax from the purchaser 
as othe1wise provided by law and is entitled to a deduction on the buyer's tax return 
equal to the cost to the buyer of the property or servic.e resold upon which retail sales 
tax has been paid. The deduction is allowl'Jd only if the taxpayer ke~ps and preserves 
records that include the names of the persons from whom the property or services 
were purchased, the date of the pmchase, the type ofproperty or services, the amount 
of the purchase, and the tax that was paid. 

The Tribe may provide by rule for the refund or credit of retail sales t.ax. paid by a 
buyer for purchases that are later resold without intervening use by the buyer or for 
purchases that would othe1wise have met the definition of wholesale sale if the buyer 
had provided the seller with a reseller permit or other documentation as authorized by 
the Tribe. 

Nothing in this section may be construed to authorize a deduction or credit in respect 
to the purchase of services if the services are not of a type that can be sold at 
wholesale under the definition of wholesale sale in RCW 82.04.060. 

38.31.06 Effect of Resale Certificate 

A resale certificate relieves the seller from the burden of proof only if taken in good faith from a 
person who holds a valid and effective business license issu:ed by the Tribe, who is engaged in 
the business of selling tangible pel'Sonal property and who, at the time of purchasing the tangible 
personal property, intends to sell it in the regular course of business or is unable to ascertain at 
the time of purchase whether the property will be sold or will be used for some other purpose. 
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:38.3t07 Fomfand Contents of Resale Ce1'tificate 

(1) The resale certificate must: 

(A) 

(B) 

(¢) 

Be signed by and bear the name a.nd address of the purchasef; 

Indicate the number of the business license issued to the purchaser; and 
I • . ,. 

JndrQate the ge,1eraJ cl1anicter of tµe tangible pe(sonat propfll:ty or other 
proc,l.\1ots sokl by the purch~ser in the>regolar cqurs,e of h11sine:ss .. 

(2) .. The resale certifi~itt~ must.:be S\lbStai1~ia1~y .iµ .fflJIJb: fotni as the Tribe 1i1ay prescribe. 

38.31.08 Liability of Purchaser GivifigResal~ Certificate 
.. 

. i • . 

If a pi1tchnsei- who roves a n~sale· c~rtiftc·at!ii m:akes•.atl.:Y use of the· tiroperty, other tlran retention, 
detrtotlsttatil5:fr ot display W:hile ·.trold'iiig 1tfotsale in.the regttlat course of'bttsfo.ess~. the use is 
taX:a'blet.othepurchase.t as -ofthetirhe•theproperty is-flrstsottsedby hiin;,and,~b.e. ·sales pdce of 

. the.prnp~1tY- to.him Ht the 111eas1tte:0£the: .ta:x:OnlV'~wheh;there is.an unsatisf1e.d11se tax.Jiabilitv . 
on this basis. is the seller liable for ~l;!Je$ tax with respect to the sale of the· prop.etty to the 
put¢Ilasef,TftheI1ole ·use 0£th6pi:Ql1etfy other thanrete1itfon,. cl¢monstrati~n. ~t display in; the 

. regular cotnrs~, o£busfues:s.. fa the rental afthe propert.y. whi.Ie. iioldiug; i H6t$ale,! the, purchaser 
ruay elect tb. inofudeitlht's .gi1oss:receipts·the amol)llt ofthe'tentah,hatgedrath~t;th:an the sales 
pri'.ce:ofthe property to him. : .• • • • ·.1 ... 

" 38.31.091:mp~Qpe~· Vse of R~s~le Certificate; Pelia~ty •. 
:- -·.: • - •• : : • • .. _; ' ' : -- ~ • . • ;- . ' .. , '. ! i .. -. ' ' ·. • .• 

Aey,persoii w4o gJv~s, ~.resal,<t.9ert1µ6at~ for·P~~o11er'ty~ ~1.iidh 'he b.ows ~i th,e thlie of purchase is 
~qtJq; 9e re~.qWbY:~ni in th~ :r.¢iA\4t'. C?UfS.~ rif.~J1s~i$~, fqr th(} p\ll'~OS.0 ofe:v~a,111~ payment to 
th~.; setret {}ftn,e ,am..01mt o£ tfitt rt'itl;lU $ales tax.appfic~ble:to. the. tiansMtion e(>'iflhiits· a Class I 
o~n~~;~#4r(f:itl~f 6gf)~e''.qode< . . • • ' .. ··: i~:'·. ; . • . , • •. · • .• • ...•••. •• • . . '. 

3S.:H.10 Resale Certificate;: C~mmingled Fungible Goods 

If a: Plifcha$ei' gives,a.i·es.a1~, ee:ctifica.te with respect to the Plltchase 0Hlt11gibl~, gq0.ds and · 
thereaftei•cotni;nirt.gfos;,these gq,:fds/With other :fu.ngible goods not S(D' pur~ha~ed. bJlt of such . 
simi1~dty that the.identity of the•·constituentg6ods; h1, the: .comi'.)1irtgted41)J1ss ~afitlot be 
determ1ried;:IaJesTrtlrii ·tlie masS-0£ c~airifiiingfea goodsi sliallue. deenreff to be· sa1ea;:or the· goods • 
so· putchated. tintil a quantiby ofcnmmirtgled goods .(;lq1ial ttl th~ quarttity of purchased goods so 
ct>11liningled.has. been soldi. • · • 

38.31.11 tnte Payment Penulty; Lnte l1'ayment fhtetest 
.. ,. , • • • • . 1· . 

If any taxpayer shall fail to make payment of the retail sales tax imposed by this Section 38.31 or 
of the use tax imposed by Section 38.32 when due, late payment penalties and late payment 
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interest shall accrue on any delinquencies in the same amounts and at the same rates as woi1ld be 
applicable in the State if the retail sales or uses bad occurred outside Reservation lands. 

38.32 USE TAX 

38.32.01 Imposition and Rate 

( 1) A tax is hereby imposed on the use on the Rese1vation of tangible personal property; 
services defined as a retail sale in RCW-82.04.050{2) (a) Ol' (g) or (6)(c), excluding 
services defined as a retail sale in RCW 82.04'.050 (6)(c) that are provided free of 
charge; and extended wan-anties. The rate of said tax shall be equal to one hundred 
percent (100%) of the combined State and local use tax rate (i) for the subject county, 
when the Reservation lands on which such use is made exist within the geographic 
boundaries of a county but not a city and (ii) for the subject city, when the 
Reservation lands on which such use is made exist within the geographic boundaries 
of a city: Should there be any future increases or decreases in the applicable 
combined State and local use tax rate, the Tribal use tax rate shail automatically and 
concmtently increase or de.crease by a con-esporiding ammint so that the Tribal tax 
rate remains equal to the applicable combined State and local tax rate at all times. 

(2) The tax amount to be collected under this Section 3 8.32 is an amount equal to the 
purchase price multiplied by the.rate in effect for the use tax under Section 
38.32.01(1) .. The tax, under this Section 38.32 does not apply to any use if, in respect 
to such use, the seller was subject to and paid a retail sales tax collection obligation 
under Section 38.31. 

(3) Every person who engages within the Reservation in the business of acting as an 
independent selling agent for persons who do not hold a valid business license, and 
who receives compensation by 1·easo.11 of sales of tangible personal property, extended 
warranties, or sales of any service defined as a tetailsale u1 RCW 82.04.050 (2) (a) or 
(g) or (6)( c ), of his or her principals for use within the Rese1vation, must, at the time 
such sales are made, collect from the purchasers the tax imposed on the pm·chase 
price under this Section, and for that purpose is deemed a retailer as defined in this 
Chapter. 

( 4) The tax required to be collected by this Section is deemed to be held in trust by the 
retai1e1· until paid to theTTibe. Any retailer who appropriates or converts the tax 
colle.cted to the retailer's own use or to any use other than the payment of the tax to 
the extent that the money required to be collected is not available for payment on the 
due date commits a Class I offense under Title 10 of the Code. If any seller fails to 
collect the tax herein imposed, or having collected the tax fails to pay the same to the 
Tribe in the manner prescribed, whether such failure is the result of the seller's own 
acts or the result of acts or conditions beyond the seller's control, the seller is 
nevertheless personally liable to the Tribe for the am01int of such tax. 
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(5) • Ap.ytetail~rwho re..funds1 rem-its~ arrebate1H<l a pu1·ohaser; al' transfereei either 
. :dfrectly or inclfrectly,. a11dhy whatever meansj all or any part of the tax levied by this 
· Sectron cdmmits a Cluss, I offense 11nder Title 10 of the Code, 

38.32.02 Extinguishment of Liability · 
. . 

A person •s liability for the tax imposed by this Section 38.32' is not extingtiished until the tax has 
been paid to 'tl1e ti;ifre, except that a1•eeeipt from a retailer Who is author!zed by the Tribe, under 
such mles one~lations as it may:pre~c1ibe, to collect the tax and who is, for the purposes of the 
Tribal use·rax, i·~gatded as a retaile1i·111ahitaining a place ofbttsiness oii. the Reservatio.11, given to 
the purchaser pursuarit to any such Tribal rules or regulations is sufficient to relieve the 
purchase~· from ftwther liability for the ta:x: to• wbioh the receipt refers. 

A,llitse taxes levied unqcr Section 38.32.01 shall b~ remitted to the Tribe on a monthly basis, no 
~ater' tlidh tii~ tw_enty;;fift~: (25ih~ d*t ofth~ g.~leitdar' n1b'tlthfc'.1Ilo_wihg the siibject monthly tax 
p:edocL A i·efurri. hitJat b.e~Ied \vithtlt~:rerrlftfance b:y e,ach p¢rson. S'a'id,r~~ittance and filing 

. sh~l! ~J;.tt eit':'~t~~£;~ML~~,;~.tion':'.{~t~1l,,03(.l.1..) .. ,~ ., --~ .. -- : .. . . . , . 'i • . -· ,.,,.:. -, , . - . -- . . . 
! i •; '•' . ti I • ' 

'j .•' 

\ . . '. 

38.33.01 E:x:e1nptfons from Tribal Retail Sales and Use Tnx 
.-, - ' .: ·- . ,; .. 

( 1) • · · ,The followJ~g ,suaU-notbe., subject to :the: Tribal ,retail sales:.01· u.se tax: 

(A}.•, · ·All sales. ot use:.o£prop:erty. subje.ct to:Trihat .taxatil'>tipursuant to Chapter I of 
·this:Title·3.8,nantely'~i:lig~tettest~as denned·m Se.0tio113:8;01,04(c), as well as 
all · sales of p1·operty exempt from T1ibal taxation under Chapter I of this Title 
3 S, ptlrsua11t to Section 3$.,02~0.4("1); ·(¢)and'(~). · •• · • 

(B) All sales or use .of property subject to Tribal taxation purstiant to Chapter Il o.f 
• tliis.-Title 3:S:, namel)f 1'i:rt.0totvehiol~ fuel~~as defined l11 Section 38.10.07(d). 

CC) , All. saJeS: 01· use ctf 'fliquO.i.i" as sncli te1m is de.:fin,eq in Title 29 of the Code, on 
which Washington State retail sales:ior11s~,tax.ha.s been:J1tiid in full by the:, 
holder of a State .. issued liquor license or on which no State, retail sales ()t use 

• .. .. : tmrwould beaiie:fftmnfitff~actfoliliau oaeurteaoutsiae~esef:vation lands. 
•. -·, ~ . : ' 

(D:) AU s·ates oi•use: of,pxoperty subjectto Ttibalta~atfort.pursuant to Title 30 
(Co1t1.1nercfai Marijuaua,Aetivity,), namely."macijt1nt1a t>.toducts'' as defined in 
Section· 30.0'1.-02(10), as well as all sales .of.property e~empt from Tribal 

: taxation l:l'ndefTitle.3O puts11ant to. Seotion 30.0i..O:i(o) and (6). 
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(E) All sales or use of property which occur within a "Compact Covered Area" 
(as such term is defined in Article IV, Section 3, of the Tax Sharing Compact 
between the Tribe and the State dated on or about June 30, 2021) and for 
which retail sales or use tax has been paid to the State in accordance with the 
te1ms of said Tax Sharing Compact. 

(F) AU sales of property to a Tribal Member or to a Tribal Business Entity, and all 
uses of property by a Tribal Member or by a Tribal Business Entity. 

(G) All sales of property to the Tiibe and all uses of property by the Tribe. 

(2) The following also shall not be subject to the Tribal retail sales or use tax: 

(A) Sales or use of prepared food from automatic food dispensing pr non­
alcoholic beverage vending machfoes that dispense items in sealed containers. 

(B) Sales or use of prepared food sold by persons p1imarily engaged in an activity 
or hqsiness other than the sale of prepared food items, such as churches, grade 
schools, j1mior high schools· or high schools; institutional living 
establishments, including do11nitories, senior citizen centers, residential care 
facilities and hospitals; and not-for-profit organizations who may, from time 
to time, provide prepared food items without holding themselves out as 
retailers of such items. 

(C) Sales or use of prepared food that qualify as food exempt under the Federal 
Food Stamp Act purchased with any coupon, stamp, type •of ce1tificate, 
autho1ization card, cash or check issued in lieu of a coupon, or access device, 

• including an electronic benefit transfer card or personal identification number 
issued pursuant to the provisions of the Food Stamp Act of 1977. 

(D) Sales of property at wholesale to a retailer that is intended to be resold by the 
retailer to a consumer. 

(E) Casual or isolated sales or uses, as defined in Section 38.30.02(2). 

(F) Sales directly to the federal, a state or a tribal government, or to any 
department or flgency thereof 

( G) Sales or use of newspapers, whether by publishers or others. "Newspaper" 
means a publication of general circulation and general interest bearing a title, 
issued regularly at stated intervals of at least once every two weeks, and 
formed of printed paper sheets without substantial binding, including school 
newspapers, regardless of the frequency of publication, where such 
newspapers are distributed regularly to a paid subsc1iption list. Magazines, 
periodicals, and all publications other than newspapers are subject to the retail 
sales or use tax. 
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(H) 

(I) 

(J) 

Sales or use of legend drugs for use i11 the diagnosis, ctu;ei mitigation; 
treatment> Oi' prevention of disease or other ailments of humans when sold to 
hospitals; doctors, dei1tists, ora.uy other111edi(mlpractitloner, as well as to 

· patients; ·''D,egend dnigS:i,; a:r(}those dtng& whi'ch niay hot be legally dispensed 
urider appliMble law Without a ptesi:iriptltih. • • 

Sales on.tse ofnortlegertd di't1gs., mitrifio:nprodticts-h1cludfog dietary 
supplements- or dietary aqj:t111cts, • medio1nes~ ptescdption lenses, or other 
substances, whe'iu;li'spensed by a licensed. clispettsat'y pui'si.1ant to a written 
prescdption fasiied by a medical practitiortet fot diagnosis, cure, mitigation, 
tteatiiteritf -01• pr~yention of dis~ase' or other aihne11ts ht h(lmaris, • 

• Sales•ot use tif'lahciratory re11,gentsi~ttd othet dia.gfrostlc snbstances when used 
Mpart·ofa test ptesc11ibed to diagt1ose' clis.easfib. htunartit 

(K.) 8ttfoa or use· ·ofptope1fy 1.1sed foii the- administration 0£,diJigs prescribed to a 
patient, hlcludirtg needles and tubing, when us:ed. fotth~ a<lministtation of 
dtugs-presctibed to a patient,. and catheters, infusion pumps, syringes, and 

••• ·:· · • •• ·--, STtfr.{Ifil'"iiefflswl1ernifie~rfdf'th"w(!i&rrvetyirr:vnaf:fcflpflon umg[~ •• -·-·· •• •• • 

• • • {L) • s·~le's 6tttstrof jjrosthetto ·devices·:. etthotfo: devtc:1:Js ptesotibed by pb,ysicia11s, 
• • -ostet1p;atns·, tfr·:ohfitt1.[:ltactors; ··ando:stomi& iteinsi .c4Ptostl±etic devices" are 

artificial substituteswhi¢h gerl:~ta1t)fr.epla~eintssiftg,pamfof the human body, 
such as a limb,. bone, j9in;t,, eye, to.0th oi< other organ orpartthereof, and. 
i11J1.t¢#ialifwhi'ch beooineiti~•etliefitss otc(;'Hnpb11an'.ts of:prostheses'; ,"orthotic 
de.ivicj,.,, :attfappa'tmtts destghed fo actiyal~ 01•· stippfomepJ a weakened or 
.afrt\phied liffih pt fuhetfon ,fricluditig bta.ceif; colkfrsk~st-s,· spiintsi and other 

.(M) 

(N) 

sfttiffaf appafatud'as'we11 ua,'ptltl!s ther~bft brttg·o riot irtelttde dutable 1nedical 
equip111ent s1ich as wheefohau:s, cnitches, walkei•s, .. Md canes nor conf!Utnable 
s.uppli'es such as embolism stockingsi arch pads, b~lts) s1\pport bandages, and 

-'tlie: Iilie,.witetlietpres¢ililied.ot,:hot iiCJstowic 1t¢1n1l1 -a1ie. m¢dtealsttppli¢-s:i1sed 
by colostomy, ile.osto1n,y, and ur.ostomy patients, including. bags, tapes, tubes, 
adhesives,: d~od<mU1ts~ soapS.;i¢1Ues,. oreams; -getpiicides; and sJ:mdry tl}fot~!\t 
supplies, • • • 

-~~te4 ◊t'. tJ$;¢ of111e~i~Edfut p;~,s~#1~d-QitY~~m when, ~Qld t9 _ m,tj.tlflivf d11~t havfµg 
. I}. Pt~Mriptioq fc;>J;JJS.~ m. the tu,%Qjcalt1.~eat,rp.e,p:t o.f th~t i't:id.ivicltt~l., . . . . , 1 .• 

-· . ' . '· . . . -. . . . 
... ,, 

Sales QnJse qf~rt~~tl'H~~i~,gJls'~~, .. m~diqal ,gas~s, qp:ntr~&t w~Jia,,,~1.' ir.l;lg~tion 
solutions whert these items are used 1:mder a physician's order as part of a 

. n,:iydicnl treatm~t1,t; for a, specjfiq patieu.t. 
' . :._... '• . '' . '. :-· ·.>•. • , ._. . , : ~ ;· . '· . 

(O~ Sales or use of property by any nonprofit organization organized and operated 
. exeliisively foi' chatihtble ·puiydses and reco1gn1ze.d by the United States 

I • . ~ . t ' • • . ' . • • 
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Internal Revenue Service under Section 50l(c)(3) of the .Internal Revenue 
Code. 

(P) Sales or use of parts that replace an existing pait, or which are essential to 
maintain the working condition, of a piece of qualifying farm machinery and 
equipment; installing replacement paits for qualifying farm machinery and 
equipment; and repairing qualifying farm machine1y and equipment. 
"Qualifying fann machi11e1y and equipment" include.s machinery and 
equipment us.ed primarily for growin,g,.1:aising, or producing agricultural 
products. includjng farm tractors and other farm implements. 

(Q) Sales or use of objects related to a traditional or cultural nctivity to any 
members of federally-recognized tribes whose cuitural practices are within 
Coast Salish culture, including, but not limited to: arts and crafls, music, 
language, materials, tools and foods; items used for hunting, fishing and 
gathering; items used for traditional games; and items used in spiritual or 
religiouS: practice and all other objects 1·elated to cultural preservation and 
conservation. 

(R) Sales of tangible personal property, seJ:"Vices and other products not otherwise 
set forth in this Section 38.33.01 that would be exempt from Washington State 
and local retail sales tax if the sale occurred outside Reservation lands and 

. within the geographic botmdaries of the county or city within which such 
Reservation lands are located. • 

(S) Use of tangible personal property, services ancl other products not otherwise 
set forth in this Section 38.33.01 that woiild be ex.empt from Washington State 
and lo.cal use tax if the use occmred outs1de Reservation lands and within the 
geographic bo1,111daries of the county or city within which such Reservation 
lands are loc~t.ed. • • 

38,34 PAYMENT ON TERMINATION OF BUSINESS AND SUCCESSOR'S LIABILITY 

38.34.01 Successor or Assignee to Withhold Tax from Purchase Price 

If any retailer who is liable for any amount under this Chapter sells out the retailer's on­
Reservation business ol' stock of goods, or quits the business, that retailer's successors or assigns 
shall withhold a sufficient amount of the purchase pl'ice to satisfy all Ttlbal tax amounts due until 
the former owner produces a receipt from the Tribe showing that the taxes have been paid in full 
or a cettificate stating that no amount is due has been issued by the Tribe. 

I 

38.34.02 Liability of Purchaser for Failure to Witllhold Sufficient Amount; Release 

(I) If the pmchaser of an on-Reservation business or stock of goods fails to withhold the 
amount as required in Section 38.34.01, the purchaser becomes personally liable for 
the payment of the amount required to be withheld by him to the extent of the 
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(2) 

(3) 

purchase p1·ice1 valued in money. Within. 60 days after receiving a Wi'itten request 
frotn the purchaser for a cel'tificnte, or within 60 days from the date the former 
owner's records are made available for atidit, whichever period exp~res later, but not 
later than 90 days after i'eceiving the request, the Ttibe shall either issue the 
certificate or mail a notice to the purchaser of the amount that must be paid as a 
condition of issuing the certificate. 

Failure of the Tribe to timely mail the notice releases the purchaser from any furthel' 
obligation to withhold the amom1t from the purchase price. 

The time within which the obligation of a successor may be enforced begins at the 
time the retailer sells out his business or stock of goods. 

\ 
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